Edgartown Planning Board — Meeting Minutes

Tuesday, February 13, 2024, 5:30 pm
The Edgartown Planning Board scheduled a meeting for Tuesday, January 16, 2024

Board Present: Lucy Morrison, Glen Searle, James Cisek, Michael Shalett, Mike Mc Court.

Guests/Participants: Kara Shemeth, TTOR Darci Schofield and Ann Smith White, Supervisor at
TTOR and many members of the public. Members of the Board of Health, Esquire. Tim
Moriarity, Esquire.

Call to Order: 5:30 PM

Scheduled Business

5:31 PM - PUBLIC HEARING - FORM C — JERNEGAN POND ROAD SUBDIVISION - 21-75, 76, 124.211
Robert McCarron, Esq. presenting the plan, summary, narrative for a new Cluster Subdivision.
Reid Silva, VSLE,

Opened hearing at 5:32 PM — Due to the error on the Notices to Abutters the presentation will
be postponed until 3/19/24 at 5:30 PM.

Morrison — Made Motion

Seconded by Cisek

Vote: 5, 0, 0. Board of Health will also attend the 3/19/24 meeting at 5:30 PM.

Time: 5:45

Discussion: 4 of the 5 Planning Board members were present, applicant would prefer the full board of 5
members at the presentation.

Action: Shalett - Moved that the application be referred to the MVC this evening. The boards
will parallel process the applications.

Seconded by Cisek.

Vote: 5,00.

Time: 5:46 PM

ANR - 20C -40A 124 Cooke Street Edgartown, in the R5 district of the Island Roads District. (R5)
The applicant has an accepted bid on the lot. They would like to divide the property into 2 lots. They are
asking for an additional driveway (curb cut.) They currently have 2 driveways.

Discussion: The applicant’s request meets the frontage requirement of 50 feet, in addition each lot
meets the square footage requirement. They can access the buildable lot across its own frontage.

Michael Shallet reports that he did recently read the Bylaws and it seems a property is allowed to have
ONE curb cut per lot. Mike McCourt agreed.



Mike McCourt — agrees that there is heavy use with both vehicular and pedestrian traffic — he would like
a site visit to see if it can be worked out. He currently would not approve.

Glen Searle spoke about his concern regarding the heavily travelled intersection and increasing traffic
into an already challenging area of Edgartown. He would like them to retain use of the 2 existing
driveways. He states that tonight he would have a negative vote and would like a site visit to assist in
making his final decision.

Due to the error in the Notice of Hearing it was moved to re-schedule presentation to March 5, 2023 at
5:30 pm. A site visit was scheduled on 3/5/24. The applicant will be giving Planning Board an extension
to make a determination.

Moved by Searle
Seconded by Shalett
Vote-5,0,0

After discussion it was decided that the applicant — Doug Hoehn of SBH, Inc. will make a notation on the
plan that the ANR looks good but the driveway will be pending approval after the site visit on 3/5/2024.

6:15 PM - CURB CUT - CURTIS LANE AND CLARKE DRIVE CURB CUTS
Millers Professionals requesting a curb cut at 57 Curtis lane.

Applicant withdrew the application.

Motion: Searle

Seconded: McCourt

Vote:5,0,0

For the application to be withdrawn w/o prejudice.

6:30 PM — PUBLIC HEARING — SPECIAL PERMIT - 117 PENNYWISE PATH LOT #1- 28-68.1
The project consists of constructing a 10" wide dirt driveway with Special Way Zone of
Island Road District in R120 zoning. The intent is to create a 2~ lot for a future home site.

Subject property is located at 117 Pennywise Path, Edgartown, MA

Applicant George Sourati and Bryan Collins are present. Hearing opened and postponed to 3/19/24 due
to processing error of Notices to the Abutters.

Motion: by Morrison to move presentation to 3/19/24 at 6:15 pm.
Seconded: by Cisek

Vote: 5,0,0

Closed at 6:32 pm

A 20 minute recess was discussed and taken by the Planning Board chair for the applicants and guests.

6:48 PM Opened Hearing — Board present, participants present.



6:50 PM - — PUBLIC HEARING — SPECIAL PERMIT - 117 PENNYWISE PATH LOT #2 - 28-68.1
The project consists of constructing a 10" wide dirt driveway with Special Way Zone of
Island Road District in R120 zoning. The intent is to create a 2nd lot for a future home
site.
Subject property is located at 117 Pennywise Path, Edgartown, MA

Opened hearing, due to error with the Public Notice it was decided to postpone the hearing until
3/19/24 at 6:30 PM

Motion: Morrison

Seconded: Cisek

Vote: 5,00

Closed at 6:58

On the Agenda:

DISCUSSION — CAPE POGUE TTOR DISCUSSION
Present or Applicant: Darci Schofield, Ann Smith White, Leslie Self, Tim Moriarity, Esquire, Kara
Shemeth of the Edgartown Conservation Commission.

Darci- began the discussion stating that the attorney for TTOR, Bryan Cummings is compiling a list of all

Special Permits issued by the Planning Board to TTOR since 1990. This document is expected by weeks

end at the Planning Board.

In addition she stated that the TTOR has made a decision to stop Kayak rentals, tours and OSV tours on
Cape Pogue.

They are doing this in addition to solidify the processes of all of their NOI’s and this project is still under
review.

Discussed that a referral to Town Counsel would be helpful information for the boards final decision.

TTOR Attorney is providing a list of all Special Permits provided to them since 1990. He expects that the
Planning Board will be in receipt of these by weeks end.

Michael Shallet — Stated that he would like to see the Planning Board complete annual reviews of the
TTOR beach management. This was outlined in the original 1990 plan.

Mike McCourt voiced support for this to take place as he feels that with the shifting beach lines and
fragile environment needs the regular follow-up.

Darci of TTOR asked if the Planning Board had any questions that she could help us with.
Ms. Morrison had prepared 3 questions.

1. Are there any activities currently going on or planned that will be considered a change the use?
That are not covered by the current agreement.



Ms. Schofield stated that a new access trail to Toms Neck Point is in the planning stage and they are
working on the NOI — which will outline the planned retirement of several trails that in total is much
more land than the new trail that will be proposed. The TTOR will begin to plant beach grasses next
month, March. 2024. This area will be much more resilient to public use and the environment.

Ms. Schofield reiterated that there is no plan or intentions to change any infrastructure development.
But plan on continuing to protect the beaches of the Cape Pogue, Leland and Wasque beaches.

2. Have the TTOR’s activities changed or been modified due to an order by one or more boards
rulings in the Town of Edgartown?

The draft beach plan was designed and submitted for public comment. The feedback was negative and
they paused to collect information, to work with all parties concerned, as well as complete a Strategic
Study. Plan was re-submitted in June of 2023. An update to that version is also available.

TTOR went on to report that they continue to restore historic OSV access corridor over Cape Pogue as
long as there is a corridor available with attention to protecting the listed protected shore birds as well
as other shore birds not federally protected.

The TTOR changed the dog access rule they intended to enforce and dogs will be allowed at both Leland
Beach and the Uplands.

The TTOR is using an Adaptive Management Strategy which is a way to respond to a constantly changing
environment to maintain OSV access corridor these now follow the 1994 regulations for OSV traffic.

There is a newly designed and implemented Training Video that is required to be viewed and completed
prior to receiving your sticker for beach access. The Beach staff will have an IPad to use for customers
who did or do not have access to view or have not signed off on the video.

In addition, the TTOR has designed a new OSV guide that will be provided to each permit holder and
they are required to keep this information in the vehicle that is using the beach.

The beach rangers will continue to have occasional vehicle inspections to determine if the beach goer
has all the necessary safety equipment necessary.

Toe Strap
A Board
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Jack
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OSV Guide

She stated that beach patrols will increase in frequency and be more consistent patrolling.

TTOR has updated their list of infarctions and the repercussions to beach goers. If they break any Order
of Condition followed by TTOR will be met with instant revocation and expulsion from the beach.

Beach goers with Dogs are allowed 2 infarctions and then permit revoked.



If a beachgoer is hostile towards any staff or another beachgoer they will be immediately escorted off
the beach and permit revoked.

Michael Shalett — asked if the DCPC Committee was still active? Yes they are a functioning committee
that meets regularly. They have clarified that they are the body that is supposed to advise the Planning
Board on Special Permits concerns. The TTOR has made a recommendation, NOI SC362-62 dated
5/2022 to the Conservation Commission Beach Committee and James Hagerty, Town Administrator is
the Chair.

James Cisek asked the group if they have made a decision regarding the Dyke Bridge.

TTOR responded that they have a proposal, Darci know that James will be receiving the Notice before
weeks end. (Feb. 16) She is unaware of the detail in the notice.

Attorney Tim Moriarity stated that in his opinion the materials from 1990 outlining the Planning Board
responsibilities and the annual review from original minutes of 1990. He feels that they’re are materials
outlining the review are included in the papers stored with Planning Board.

Kara Shemeth was asked by Lucy Morrison to ask Jane Verkonda, Conservation Chair to outline the
Jurisdictional Overlaps and Gaps we need to be aware of for the referral to Town Counsel.

Glen Searle asked that the Conservation Commission to please attend the 3/19/24 meeting.
Moved: Morrison

Seconded: Searle

Vote: 5,0, 0

Conservation Commission agreed to be present.

It was decided due to the error in Notice to Abutters by the following motion to continue the meeting
on March 19, 2024 at 6:45 PM

Motion: Morrison

Seconded: Searle

Vote: 5,0,0

At 7:26 PM

It was asked of The Conservation Committee will investigate what their Jurisdictional overlaps and gaps
allows and what she would like the Planning Board to look at. Jane Verkonda will respond in writing to
Planning Board.

Vote to adjourn:

Motion made by Mike McCourt
Seconded: by Cisek

Vote: 5,0,0

7:29 PM

APPROVAL of MEETING MINUTES: Will be done at next Planning Board meeting 2/27/24

FUTURE MEETING SCHEDULE: Next Edgartown Planning Board Meeting will be February 27, 2024 at
5:30 pm in the Fred B Morgan Room and via Zoom



OTHER BUSINESS NOT ANTICIPATED — None mentioned or discussed
ADJOURN: PM



