Edgartown Planning Board - Meeting Minutes
Tuesday, October 15, 2024, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, October 15, 2024, 5:30 PM.

The meeting was audio and video recorded. Attendees participated by video conference, in accordance with
Section 20 of Chapter 20 of the Acts of 2021, as extended. All supporting materials were provided to the
members of this body and made available on a publicly accessible internet website. Members of the public
were able to access the site, using the instructions included in the Meeting Agenda. The public was
encouraged to follow along using the posted agenda. Deviations from the agenda, if any, were noted.

CALL TO ORDER

Meeting called to order at 5:34 PM. Present: Michael Shalett, Julia Livingston, Michael McCourt, David
Ignacio.

Absent: Robbie Robinson (Alternate), Lucy Morrison (chair)

PRESENTATIONS

James Robinson (Town of Edgartown HR Director) - Application Process

Mr. James Robinson, Edgartown’s HR Director, made a brief presentation.

Mr. Robinson spoke briefly about the hiring process for a Planning Board Assistant. The application period is
for a minimum of a two-week “open until filled” and a two-week “priority date” period. Each board member
would be sent applicant materials on the first review, with a screening meeting to be held with the chair.

There was some discussion about the posting requirements, where the position would be posted, and whether
any social media or post boards could be listed. Mr. Shalett noted that social media would be a good option.
Mr. Shalett also noted that Mr. Robinson should touch base with the island chamber of commerce with
options for posting.

Carolyn Murray (Consulting Attorney), Comprehensive Diagnostic Report (related to Zoning Bylaws)

Ms. Carolyn Murray made a brief presentation related to the Comprehensive Diagnostic Report relative to the
review of the Edgartown Zoning Bylaws.

**note: Lucy Morrison (chair) joined the meeting about two minutes after the board took up this
presentation, at about 5:45 PM

Ms. Murray noted the following:
- Continues to work with the Zoning Bylaw committee
- Has recently been contacted by Julia Livingston relative to more targeted bylaw amendments.

- Ms. Murray noted one next step could be the “Comprehensive Diagnostic Report”, which would involve
a review of the bylaw as a whole, in order to target potential changes (inconsistencies with state law,
internal inconsistent use of terms, etc.)

- The report would be a section-by-section recommendation for improvement. The report would be given
to the Planning Board for consideration.

- Ms. Murray would seek input from the Planning Board prior to finalization of the report, in order to
incorporate board concerns.

Ms. Reade Milne made two recommendations
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— to review the bylaws from a standpoint of INTENT — what does the Planning Board intend to do through
each section? And

- Do a complete cleanup of the language — including finding errors, misspellings, etc.

Ms. Livingston recommended the preparation of the Comprehensive Diagnostic Report, and noted that
funding was available to pay for the review.

Ms. Milne also asked about getting the bylaws updated to conform to the AG’s decisions. Mr. Finn noted
that he would endeavor to prepare an updated version as soon as possible.

It was MOVED by McCourt, SECONDED by Shalett
To approve the preparation of the Comprehensive Diagnostic Report as recommended.

VOTED:
IGNACIO: YES; LIVINGSTON: YES;
MCCOURT: YES; LUCY MORRISON: YES;

SHALETT: YES;
VOTED: 5, 0, 0 (5:57 PM)

SCHEDULED BUSINESS

5:30 PM —29-61.1 — FORM C — 182 Katama Road

In accordance with Sections 81K-81GG of Chapter 41 of the Massachusetts General Laws and Rules &
Regulations Governing the Subdivision of Land in the Town of Edgartown, Massachusetts and Sections 4.5.C
and 5.2.A.1 of the Edgartown Zoning Bylaw and the Edgartown Subdivision Rules and Regulations as
amended, the Planning Board will hold a public hearing on Tuesday, October 15, 2024 at 5:30 PM, at the
request of Doug Hoehn, Schofield, Barbini & Hoehn, Inc., on behalf of Doron Amichai Klingensmith, owner
of 182 Katama Road, LLC, to divide a 3.6 acre parcel of land, into 4 lots, and to construct a private way to
serve the lots.

The subject property is located at 182 Katama Road, Assessors Parcel 29-61.1

The public hearing was opened at 5:58 PM.
Offers / Findings of Fact

The existing parcel is about 3.6 acres.

The applicant proposes four parcels, each conforming, and a single road to access all lots.
The property has been owned by the same family since the 1950s.

The proposed subdivision road would follow the same lines as the existing driveway.
The ROW would be 30’ in width.

A 20’ travelled way would be constructed in the ROW (to be called Jane’s Way)
The road would carry town water.

Power would be installed underground.

Town sewer is not available at the location.

The road would not be paved, but would be compacted surface.

Each lot would have private septic systems.

Two hydrants would be installed.
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An existing dwelling on the site would be removed.
An existing greenhouse would be removed.
An existing garage would be removed.

Two covenants would be prepared: one would be the standard Form F covenant ensuring completion of all
ways and utilities; a second covenant would establish a road maintenance association, with the owners of the
four lots as members, and being jointly and severally responsible for road maintenance.

Ms. Milne spoke briefly about tree removal.

Mr. Shalett: Has tree removal been started?

Ms. Milne: a stand of bamboo has been removed (bamboo is a grass, and invasive).
There was some discussion relative to the subject of tree removal.

The Fire Department has not yet signed off on the road plan.

Mr. Hoehn encouraged the board to forward other questions to Mr. Hoehn.

Ms. Milne noted that a plan showing trees to be removed is in hand, and would be made available to the
Board.

No member of the public was present to speak on the application.

Vote
It was MOVED by Morrison, SECONDED by Livingston

To continue the public hearing to November 12, 5:50 PM.

VOTED:
IGNACIO: YES; LIVINGSTON: YES;
MCCOURT: YES; LUCY MORRISON: YES;

SHALETT: YES;
VOTED: 5, 0, 0 (6:19 PM)

5:45 PM — 45-27.2 - Administrative Site Plan Review — 11 Mattakessett Way

As required and authorized by the Edgartown Zoning Bylaw, Section 5.5, the board considered a request for a
site plan review submitted by Anthony Darin and Lisa Darin, owners of 11 Mattakessett Way, Assessors
Parcel 45-27.2. The application proposes to construct an addition to an existing dwelling, septic system
expansion and an in-ground swimming pool on a conforming lot within the Katama Airfield DCPC. All
structures are proposed to meet setback requirements.

Necessary Criteria for Review (From Zoning Bylaw, Section 5.5.H)
1. To maximize the protection of endangered plant and animal species through the siting of uses and
structures a maximum distance from known or suspected habitats, even when such species are located
off-site.

2. To minimize disturbance to such species by limiting construction in critical areas.

3. To maximize the protection of wildlife habitat, vegetation, and landforms through the use of
limitations on, but not limited to, building sites, grading, fencing, landscaping, driveway and parking
facilities, and other physical disruptions to the natural community and systems.

4. To minimize the effects on the utility of Katama Airfield runways and approach zones.
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Presentation / Findings of Fact
The swimming pool requires a special permit issued by the Planning Board (Section 5.5.D.2)

The applicant is proposing to use an irrigation well.
The Board of Health has determined that

e the proposed septic system is inadequate to serve the needs of the house (a four bedroom system is
proposed, and the Board has determined that the house contains six bedrooms.

e The property is subject to the Board of Health's regulations for the application of fertilizers for turf,
section 17.

e The use of inorganic pesticides, fertilizers, fungicides via aerial applications is prohibited.
The Conservation Commission has requested the following conditions:

e A landscape plan should be submitted to the Conservation Commission office for review and
approval. Any and all landscaping should be limited to plants native to the district. The landscape
plan should also include the method of irrigation, number of heads, gallons per minute and timing.

¢ Alighting plan shall also be submitted to the Conservation Commission for review and approval.

o All exterior lights shall be night sky compliant, of low wattage and completely shielded to be down-lit
only.

The Airfield Commission has advised that

e The applicant should confirm in writing that all structures as proposed are not an “Airfield Hazard”,
are not in an “Airfield Approach Zone”, or “Clear Zone” as defined by the Edgartown Zoning Bylaw

o the site is adjacent to an active, existing airfield, with a 100+ year history, that activities at the airport
are fully permitted and allowed by federal and state laws, and local bylaws;

e the grasslands, taxiways and runways will be maintained by both mechanical means and prescribed
burns from time to time;

e That the Woods Hole Oceanographic institute (WHOI) leases space on Airfield Property, and the
WHOI activities include machinery operating 24/ 7;

Further, the Airport Commission has consulted with MassDOT, which has determined that the applicant must

e File an Airspace review with MassDOT Aeronautics for the top corners of the proposed
structure. Please file separately for any proposed cranes.

Reference: https://www.mass.gov/massdot-aeronautics-airspace-review

o File an FAA Airspace review for the top corners of the proposed structure. MassDOT has
confirmed that this construction project does require filing with FAA. Please file separately for any
proposed cranes.

o Upon receipt of the filing, and after FAA has studied and issued a determination, MassDOT will issue
a determination.

No deliberations were conducted, as no representative for the applicant was present.

6:00 PM — 20C-29 — Special Permit — Lucky Hanks - 218 Upper Main Street

In accordance with Sections 3.2.B and 10.1.G.4 of the Edgartown Zoning Bylaw, the Planning Board
scheduled a public hearing on Tuesday, October 15, 2024 at 6:00 PM, at the request of Douglas Smith, Owner
and Trustee of Lucky Hanks Restaurant & Café Trust, to allow addition of (2) outdoor dining tables on the
front patio.
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The subject property is located at 218 Upper Main Street, Assessors Parcel 20C-29.
Present for the applicant: Doug Smith, Trustee

The public hearing was opened at 6:21 PM.

Offers / Findings of Fact

The proposal is to add two tables on the front porch.

The current permit is for 30 seats. The two tables would not exceed the permitted allotment.
Mr. Shallett: When were you made aware of the requirement?

MR. Smith: Six weeks ago.

Mr. Shallett: Did you remove the tables?

Mr. Smith: No.

Ms. Morrison: Are you open now?

Mr. Smith: No.

Ms. Kara Shemeth (abutter) spoke in favor of the proposal.

The publica hearing was closed at 6:25 PM.
Adjudicative Findings

Ms. Morrison noted that the proposal would not reasonable cause issues with abutters, and that the use
seemed consistent with the existing use on the site, and complementary to the neighborhood.

Decision
After deliberation, it was MOVED by Livingston, SECONDED by McCourt

To approve the application as presented.

VOTED:
IGNACIO: YES; LIVINGSTON: YES;
MCCOURT: YES; LUCY MORRISON: YES;

SHALETT: YES;
VOTED: 5, 0, 0 (6:26 PM)

6:15PM — 30-44 —Public Hearing (cont’d from Oct. 1, 2024) — Special Permit — 30 Caleb Pond Road

In accordance with Sections 2.4.B.2, 5.1.D.2 and 10.1.G.A of the Edgartown Zoning Bylaw, the Planning
Board will hold a public hearing on Tuesday, August 6, 2024, at 6:30 PM, at the request of Doug Hoehn,
Schofield, Barbini & Hoehn, Inc., on behalf of J2B, LLC to approve the application to re-construct a dwelling
after demolishing the existing one in addition to build a new garage/guest house on a non-conforming lot in
the Inland Coastal District of the R120 Zone.

The subject property is located at 30 Caleb Pond Road, Assessors Parcel 30-44.
Present for the Applicant: Doug Hoehn, SBH, Inc.
The public hearing was continued at 6:28 PM.
Offers / Findings of Fact
Mr. Hoehn presented a locus plan of the site.

Mr. Hoehn presented a site plan showing the footprint of the existing structures and the proposed structures.
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The proposed structure will be outside of the 100° shore zone (100’ from the top of the coastal bank).
The guest house will be 200° away from the top of the coastal bank.

Conservation Commission has approved the proposal.

Mr. Peter Fletcher (Patrick Ahearn Architects) presented the floorplans and elevations.
A four-bedroom main house is proposed.

Site Natural Mean Grade is 25.1 feet

Ridge height is 25’ 6.25” above Natural Mean Grade.

Carriage House ridge height is 23’ 6-3/4” above Natural Mean Grade.

A single-bedroom guest house over a three-car garage is proposed.

A new septic system design has been submitted, and may or may not be approved.
The square footage was reviewed.

Mr. Hoehn reviewed the manner by which Mean Natural Grade was calculated.

Mr. Bill Brine, 2 Caleb Pond Road, expressed concern about the road traffic on the road, and the impact of
this and other construction projects, and asked whether the construction vehicles relative to this project can be
restricted to parking on the lot.

Mr. Hoehn spoke briefly about the likelihood of staging vehicles on the site.

There was discussion as to whether the board could impose conditions requiring staging of construction
vehicles on the site, and to avoid any parking on the public way or on other adjacent properties.

Ms. Amanda Turner (32 Caleb Pond) expressed support for the project, and commended the applicants for
their communication.

No other members of the public were present.

The public hearing was closed at 6:49 PM.
Adjudicative Findings

Ms. Morrison noted that the structures appear to meet dimensional requirements.

Ms. Morrison also noted that the overall project does not appear to be detrimental to the neighborhood.

Ms. Morrison suggested including the following conditions: that all construction staging be contained on the
project; that all road maintenance be conducted by the applicant, and that all roads be repaired and/or returned
to their original condition throughout the project.
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Decision
After deliberation, it was MOVED by Shalett SECONDED by McCourt

To approve a special permit as requested, with conditions as stated.

VOTED:
IGNACIO: YES; LIVINGSTON: YES;
MCCOURT: YES; LUCY MORRISON: YES;

SHALETT: YES;
VOTED: 5, 0, 0 (6:51 PM)

OTHER BUSINESS

Form A —21-78 — 20 Jernegan Pond Road — Jernegan Pond Realty Trust

The Planning Board considered a request for endorsement of a plan not believed to require approval und er
the subdivision control law, submitted by Doug Hoehn, SBH, Inc. on behalf of Cazeault / Jernegan Pond
Reoad Realty Trust; the plan proposed the dividison of a 1.4+ acre lot into 2 lots. Both lots would be
conforming in area and frontage.

Mr. Ken Abottt noted that while the address was 20 Jernegan Pond Road, the accesses to both lots are
proposed to be from Boldt Farm Way.

The plan was reviewed.
Ms. Morrison noted that both lots have adequate frontage and area.
It was MOVED by Livingston SECONDED by McCourt

To endorse the plan as not requiring review under the subdivision control law.

VOTED:
IGNACIO: YES; LIVINGSTON: YES;
MCCOURT: YES; LUCY MORRISON: YES;

SHALETT: YES;
VOTED: 5, 0, 0 (6:55 PM)
OTHER BUSINESS

Ms. Julia Livingston made an interim report on the Zoning Bylaw Review Committee’s activities. The
committee has been meeting twice a month since May 6. Time has been spent on

- Clearcutting and tree protection

- ADU regulations in light of the “Affordable Homes Act”

- Arrequest to propose a zoning bylaw to place permanent boundary monuments

- Pickleball (not sure where that’s going , or what the recommendations may be, if any)

- Concerns from builders about the ‘big house bylaw’, with most of two 1-1/2 hour meetings spent on how
they feel the bylaw could be modified. The committee is leaning towards making no recommendation at
this time, leaving it to the comprehensive review to be handled later.

Ms. Livingston emphasized the need to engage the public on potential ‘big’ changes to the zoning bylaw
before making and firm recommendations.

Ms. Livingston also noted that certain folks have been pushing changes to floodplain regulations sooner rather
than later; she noted her preference to wait on any changes, as none that have been proposed are required.
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Ms. Morrison noted previous requirements for specific changes that could affect flood insurance qualification.
Ms. Livingston noted that none of the changes are required for Edgartown’s continued participation in the
National Flood Insurance Program (NFIP).

Ms. Livingston noted certain proposed changes to the floodplain regulations that would represent a significant
shift, but the committee will likely not be recommending drastic or significant changes.

Ms. Livingston also noted that the committee will likely limit their recommendations to roughly four or so.

The process by which bylaw changes are considered was reviewed, and the schedule limitations imposed by
local bylaws and policies regulating warrant article submissions.

Mr. Shalett stated his preference that public presentation and comment on any given proposal happen prior to
submission of the bylaws to the Selectboard for inclusion on the warrant.

Ms. Morrison asked whether proposals could be prepared by early November. Ms. Livingston stated that it
would simply not be possible.

There was some discussion about how previous bylaw changes were proposed, the limitations of the timeline,
and the benefits of public input along every stage of bylaw development.

Mr. Shalett also noted the need for appropriate meeting locations, particularly when hybrid meetings are
proposed or considered.

Ms. Livingston asked other board members to weigh-in on current proposals: boundary monuments, ADUs,
clear-cutting, and other potential bylaw changes — in particular, pickleball. Ms. Livingston noted that the
committee had received significant public comments about the potential nuisance created by outdoor
pickleball courts, and especially requested comments from board members on that topic.

Ms. Livingston also asked the board to consider whether additional funding could and should be requested in
order to continue the process of significant and meaningful bylaw revision.

Mr. McCourt endorsed the idea, and suggested that the board should make the request.

DISCUSSION: LAURA SILBER — HOUSING PRODUCTION PLAN
Ms. Morrison noted that Ms. Silber requested to move her presentation to November 12, 2024.

APPROVAL OF MEETING MINUTES
The minutes of October 1, 2024 were presented for review. No action taken.

REVIEW FUTURE MEETING SCHEDULE
Upcoming meetings will be held on October 22, November 12, and November 19.

ADJOURNMENT
There being no further business, it was MOVED by Shalett, SECONDED by Livingston
To Adjourn.

NO OBJECTION.
The meeting was adjourned at 7:18 PM.

Respectfully submitted,

Douglas C. Finn
Clerk Pro Temp
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