Edgartown Planning Board - Meeting Minutes
Tuesday, December 3, 2024, at 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, December 3, 2024, at 5:30 PM.

The meeting was audio and video recorded. Attendees participated by video-conferencing in
accordance with Section 20 of Chapter 20 of the Acts of 2021, as extended. All supporting materials
were provided to the members of this body and made available on a publicly accessible internet website.
Members of the public were able to access the site, using the instructions included in the Meeting
Agenda. The public was encouraged to follow along using the posted agenda. Deviations from the
agenda, if any, were noted.

CALL TO ORDER

The Meeting was called to order at 5:30 PM.

Present: Michael Shalett (chair); Julia Livingston, David Ignacio; Michael McCourt, Robbie
Robinson (Alternate)

APPROVAL OF MEETING MINUTES

The minutes of October 22, 2024, November 12, 2024 and November 19, 2024 were presented
for review.

After review, it was MOVED by Livingston, SECONDED by McCourt
To approve the minutes of October 22, 2024, November 12, 2024 and November 19,

2024 as presented.
VOTED:
LIVINGSTON: YES; IGNACIO: YES;
MCCOURT: YES; ROBINSON: YES;

SHALETT: YES
5,0, 0 (5:31 PM).

REVIEW FUTURE MEETING SCHEDULE
Mr. Shalett reviewed the upcoming meeting schedule:
e December 10: A brief meeting to screen candidates for Planning Board Assistant

e December 11 (tentative): A joint meeting with the Selectboard to consider appointments to
the Planning Board

e December 17: Regular Meeting
e January 7, 2025: Regular Meeting.
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SCHEDULED BUSINESS

5:30 PM — PUBLIC HEARING (CONTINUED FROM Oct. 1, 2024): Definitive Subdivision and SP (Cluster
Subdivision) - Jean G. Cohen Family Trust, 15 & 33 Jernegan Pond Road, Assrs Pcls: 21-75,
21-76, 21-124.11.

A Proposal to subdivide approximately 17 acres into 10 community lots, 5 market rate lots, and 2
improved lots with approximately 10 acres dedicated open space/conservation. Robert
McCarron, Trustee

Mr. McCarron noted that the application review is continuing at the MV Commission, with a
decision anticipated sometime in January, and requested a continuance to a meeting in January.
Mr. Shalett noted that the first meeting would be on February 4, 2024.

Ms. Livingston requested keeping February 4 open.

Mr. McCarron noted that the application was for a cluster subdivision, and might require re-
noticing the application.

There was some discussion relative to the board makeup at the time the original application was
submitted, and determined that four members present at the original notice still remain on the
board.

After review, it was MOVED by Livingston, SECONDED by McCourt
To continue the public hearing to January 21, 2025 at 5:35 PM.

VOTED:

LIVINGSTON: YES; IGNACIO: YES;
MCCOURT: YES; ROBINSON: YES;
SHALETT: YES

5,0,0(5:39 PM

5:35 PM — Prelimnary Subdivision: Laughing Cow LLC, and Lots 12 & 13 of the First Division LLC - 422
Edgartown - Vineyard Haven Road (21-128.2)

Proposal to divide 8.70 acres into four lots, to be served by a new subdivision road.

The board took up an application for a preliminary subdivision submitted under Section 81S of
Chapter 41 of the General Laws. Agent for the applicant: Mr. Doug Hoehn, SBH, inc. Also
present: Mr. Paul Adler.

Presentation

The existing parcel is about 8.68 acres in area.

The existing parcel is in the R-20 zoning district.

The existing parcel lies partially in the Lily Pond Water Protection District
The applicant proposes a four-lot subdivision.

A proposed road will provide minimum required frontage to each lot.
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The private way will be 40 feet in width

The road will be prepared to a width of 20 feet

The road will terminate in a cul-de-sac

All lots would be served by municipal water (and wastewater?)

Discussion
Mr. McCourt: has there been any discussion with the abutters? Any feedback? Hoehn: At least

some have been made aware of the process, but no formal public notice has been given.

Mr. Shalett: Would the definitive proposal include advanced wastewater treatment systems? Mr.
Hoehn: The property is only governed by Title V, and advanced treatment isn’t being considered
at this time.

It was noted that the property is close to the lilly pond watershed protection district, but not in it.

Mr. Finn: A 40-foot right-of-way is proposed; what will the width of the road be? Mr. Hoehn:
We haven’t decided, but if less than a 16-foot road is proposed we may ask for a waiver.

Mr. Shalett asked the board for a recommended action.
Findings / Decision

The board generally concurred that
e The plan appears does not appear to pose any harm or detriment.
e The plan as proposed is consistent with the Rules and Regulations for Subdivisions.

e The applicant appears willing to consider advanced treatment septic systems if necessary or
required.

After which it was MOVED by McCourt, SECONDED by Livingston
To approve the preliminary subdivision plan, making the findings as noted.

VOTED:
LIVINGSTON: YES; IGNACIO: YES;
MCCOURT: YES; ROBINSON: YES;

SHALETT: YES
5,0, 0 (5:56 PM)

OTHER BUSINESS

(may be taken up at any time at the convenience of the board)

Re/ Pimpneymouse Subdivision

MR. Hoehn provided an update on the status of the Pimpneymouse Farm subdivision, that had
been approved by the Planning Board more than a year prior, and the efforts of the property
owners to seek Land Court approval. Mr. Hoehn noted that the subdivision plan was nearly
ready for signature, in the hopes that all documents can be recorded prior to the end of the year.
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Mr. Shalett suggested that getting board signatures on the plan shortly should be achievable.

Proposed Warrant Article for funding for Zoning Bylaw Review

Ms. Livingston presented a draft warrant article for review:
Proposed Warrant Article

ARTICLE ___ . To see if the Town will vote to appropriate from Free Cash the sum of
$75,000.00 to fund legal and other work, including public meetings, to move the results
of the Comprehensive Diagnostic Review of the Town Zoning By-Laws to specific
amendments to be presented to the voters.

Ms. Livingston noted that the Planning Board has undertaken a Comprehensive Diagnostic
Review of the Town Zoning Bylaw in an effort to identify changes needed to make the Zoning
Bylaw better reflect current Massachusetts law and zoning bylaw practices and to make the
Zoning Bylaw easier to work with for property owners, architects, builders, surveyors, and the
Building Inspector’s office.

The current thinking is that the Comprehensive Diagnostic Review of the Town Zoning Bylaw
will be completed in the late Spring or early Summer of 2025, and the Planning Board will need,
starting in the Summer of 2025, to work with lawyers and others to prioritize the
recommendations, hold public meetings to gauge the desires and concerns of the voters and
property owners, and draft Town Meeting warrant articles to implement changes.

There was some discussion relative to the process to date, the intention behind the request for
additional funding, and the anticipated work product.

Several board members cited their support for the proposal, and the need to continue to review
the Town’s bylaws.
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After further discussion and review, it was MOVED McCourt, SECONDED by Ignacio

To approve the proposed warrant article, and forward it to the Selectboard for
inclusion on the 2025 Annual Town Meeting Warrant.

VOTED:
LIVINGSTON: YES; IGNACIO: YES;
MCCOURT: YES; ROBINSON: YES;

SHALETT: YES
5,0, 0 (6:15 PM)

6:10 PM — PUBLIC HEARING - SP: Coastal District: The Beatrice K. Brown Realty Trust, 91 Edgartown
Bay Road

Proposal to renovate and raise a pre-existing non-conforming structure on a pre-existing non-
conforming lot, increase massing and height of the existing dwelling from 24.1' to 27.4', and
construct a garage / carriage house in the Inland Zone of the Coastal District. Applicant’s Agent:
Doug Hoehn, SBH, Inc.

In accordance with Sections 5.1 and 10.1.G of the Edgartown Zoning Bylaw, the Planning Board
scheduled a public hearing on Tuesday, December 3, 2024 at 6:10 PM, at the request of Doug
Hoehn, Schofield, Barbini and Hoehn, Inc., on behalf of The Beatrice K. Brown Realty Trust To
renovate and raise a pre-existing non-conforming structure on a pre-existing non-conforming lot,
increase massing and height of the existing dwelling from 24.1' to 27.4', and construct a garage /
carriage house in the Inland Zone of the Coastal District.

The subject property is located at 91 Edgartown Bay Rd.
Present for the applicant: Mr. Doug Hoehn, SBH. Inc.
The public hearing was opened at 6:16 PM.

Presentation / Findings of Fact

e The existing parcel is .68 acres (about 29,412 square feet)

e The parcel is in the R60 Zoning District, and the Coastal DCPC Overlay District.
e The parcel does not have the minimum lot area, and is noncoforming.

e The existing structure is in the shore zone of the Coastal District.

e Existing mean grade is 5°.

e Existing structure height is 24°-1”

e The applicant is also proposing the construction of a carriage house with a second-floor
dwelling unit.

McCourt: Will the height increase block views for any neighbor? Hoehn: No.

Mr. Hoehn noted that the increase to the structure’s height is necessary in order to bring the
structure out of the flood levels, and mitigate anticipated flood events.

Ms. Livingston noted that the larger question as to how to treat this problem with other structures
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going forward. She also noted that the increase to the height seems to be ‘de minimis’.

Mr. Shalett noted a previous application in the ponds district had been denied, as the height
increase was too dramatic. This project does not propose as dramatic a change. However, the
larger question is how this problem (homes in the floodplain) are comprehensively addressed in
the future.

Deliberation / Board Findings

The application as presented appears to be a reasonable change to an existing structure.
The impact to abutters has been minimized to the greatest extent possible.

Decision

After which it was MOVED by Livingston, SECONDED by Robinson
To approve the application as presented.

VOTED:

LIVINGSTON: YES; IGNACIO: YES;
MCCOURT: YES; ROBINSON: YES;
SHALETT: YES

5,0,0 (6:40 PM

6:30 PM — PUBLIC HEARING - SP: B-Il District: Mister Harry, LLC, 254 Upper Main Street

Proposal to construct four 1-bedroom workforce housing apartments contained in one new
structure. Applicant’s Agent: Geoghan Coogan, Googan Law

In accordance with Section 3.2.B of the Edgartown Zoning Bylaw, the Planning Board will hold
a public hearing on Tuesday, December 3, 2024 at 6:30 PM, at the request of Geoghan Coogan,

Esg, Edmond G. Coogan Law Office, P.C., on behalf of Mister Harry, LLC to construct four 1-

bedroom workforce housing apartments contained in one new structure.

The subject property is located at 254 Upper Main St.

Present for the applicant: Chuck Sullivan, Sullivan and Associates Architects; Jessica
Rosenberg, Trustee; Geoghan Coogan, Coogan Law LLP.

The public hearing was opened at 6:41 PM.
Present for the Applicant: Chuck Sullivan, Jessica Rosenberg.

Presentation / Findings of Fact

e A local map was presented.

e The proposed structure will only be available to year-round leases, and will not be used
for short-term rentals.

e An existing house on the property will remain.
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e The new structure as proposed will hold four one-bedroom living units.
e A single door to the main street side will be the only access / egress.

e The existing dwelling is listed on the property assessors card as just under 900 square
feet.

Mr. McCourt: Parking requirements? Mr. Sullivan: One space for two bedrooms. Six spots are
required, and six are proposed.

McCourt: Trash recepticles? Ms. Rosenberg: Yes, on the Pinehurst side.
Ms. Livingston: Are any shade-trees proposed? A landscaping plan would be helpful.

Ms. Livingston: There is only one means of egress? No entry from the parking lot? No easy way
to exist the building?

Mr. Sullivan: We have completed similar projects with only a single egress, provided that they
are protected by fire sprinkler systems. Further, an egress window is provided for each bedroom.

There was some discussion relative to the safety of a single means of egress.
Ms. Rosenberg offered to provide a landscaping plan.
Mr. Robinson noted that the bylaw requires screening for all trash management areas.

Mr. McCourt: What is the finished appearance of the building as proposed? Ms. Rosenberg:
Shutters, cedar shingles, etc.

Mr. McCourt: All lighting will be ‘dark skies compliant’? Ms. Rosenberg: Yes. We can
provide a lighting plan as needed.

Mr. Robinson: Is this intended to provide workforce housing? Ms. Rosenberg: Yes, but not
necessarily for our own workers.

Mr. Shalett: Will a deed restriction be filed that enshrines the property as year-round housing?
Ms. Rosenberg: Yes, and we are willing to file an affidavit, and/or have it recorded.

Mr. Shalett: Will this be deed-restricted as affordable housing? Ms. Rosenberg: That’s not our
intention.

Mr. Shalett expressed concerns about the lack of a second egress from the building. Mr. Sullivan
suggested that the plan can be revisited to add a second egress and interior stair.

Mr. Robinson noted that, on the site plan, if only one staircase exists, the building should be
covered by a fire sprinkler system.

Mr. Shalett suggested a continuance in order for the applicant to provide further information.

Ms. Livingston noted that she would ‘have a very hard time waiving the requirement for a
second egress. Ms. Rosenberg: We will review our plans and provide an update.

Ms. M. J. Look, 68 Pinehurst Road: First question: Why aren’t we meeting in person? Mr.
Shalett: the full remote meeting process has been continued since Covid for the convenience of
applicants and the board.

Mr. Sullivan: | believe that this format is actually better for applicants and the board.

Ms. Look: the bylaw requires that refuse and other storage areas be screened from public views.
Ms. Rosenberg: We will provide more clarity when we return to the board.

Edgartown Planning Board - Meeting Minutes - Tuesday, November 12, 2024, 5:30 PM Page 7



Ms. Kara Shemeth: Would a review of the plans from the fire department be helpful? Mr.
Sullivan, if the board would find it helpful, then we’re happy to seek out that review.

Mr. Shalett asked for a motion to continue the public hearing to January 7, 2024.
SO MOVED by McCourt, SECONDED by Livingston.
VOTED: 5, 0, 0. (7:10 PM)

OTHER BUSINESS

Report from David Ignacio regarding Wastewater Commission deliberations.

Mr. Ignacio made a report in regard to his attendance at a recent Wastewater Commission
meeting, noting that no action had been taken in regard to a workforce housing proposal prepared
and presented by the Edgartown Yacht Club.

Mr. Alex Morrison, chairman of the Wastewater Commission, noting that the Yacht Club was
looking for housing for up to 30 people on the site. The wastewater commission is looking at the
possibility of deed restricting other locations in the downtown area in order to allow for the
increased capacity.

There was some discussion relative to the physical limits of the plan, as well as the regulatory
limits related to nitrogen, etc. There was some discussion as to the limited advantage of
advanced treatment systems on seasonal properties.

There was some discussion relative to the prioritization of applications for connections to the
town’s wastewater system.

Mr. Shalett asked how the Planning Board could work with the Wastewater Commission. Mr,
Morisson suggested a joint meeting to discuss and explore various issues.

There was discussion as to the rated capacity of residential dwellings, versus the actual use of
residential dwellings, with Mr. Morrison noted that the single largest Board of Health violation is
due to significant overloading of residential dwellings.

Mr. Morrison was thanked for his time.

New Business / Member Concerns

May include Other Business Not Reasonably Anticipated 48 hours in advance

Mr. Shalett noted that two applicants for the vacant Planning Board seat have been received from
Robbie Robinson and Bill Bryant. A joint meeting with the Selectboard is proposed for
December 11.

Mr. Shalett also noted that the selectboard had received an application for a one-day liquor
license from Cozy Corner in the Post Office Square, and had referred the matter to the Planning
Board for a determination. Mr. Shalett reviewed the special permit decisions, and noted that they
did not address alcohol service on the site. Therefore, Mr. Shalett returned the matter to the
Selectboard, stating that the matter is best left to the determination of the Selectboard (as the
official arbiters of ABCC licenses town-wide).
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ADJOURNMENT
There being no further business, it was MOVED by McCourt, SECONDED by Livingston
To Adjourn.

VOTED: 5, 0, 0 (7:30 PM)

Respectfully submitted,

Douglas C. Finn
Clerk Pro Temp
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