Edgartown Planning Board - Meeting Minutes

Tuesday, November 19, 2024, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, November 19, 2024, 5:30 PM.

The meeting was audio and video recorded. Attendees participated by video conference, in accordance with
Section 20 of Chapter 20 of the Acts of 2021, as extended. All supporting materials were provided to the
members of this body and made available on a publicly accessible internet website. Members of the public
were able to access the site, using the instructions included in the Meeting Agenda. The public was
encouraged to follow along using the posted agenda. Deviations from the agenda, if any, were noted.

CALL TO ORDER

Meeting called to order at 5:30 PM. Present: Michael Shalett (chair); Julia Livingston, David Ignacio;
Michael McCourt, Robbie Robinson (Alternate)

SCHEDULED BUSINESS

5:30 PM — PUBLIC HEARING (CONTINUED FROM OCT 1, 22): PUBLIC HEARING FOR SWIMMING PLACE PATH -
MV LAND BANK AND BILL VENO

The Planning Board continued a public hearing from October 1, 2024, relative to a review of a proposal to
improve an existing public right of way along a segment of Swimming Place Path (an ancient way) extending
from Herring Creek Road to Road to the Plains.

Mr. Shalett provided opening comments, and offered his appreciation to those who have participated in the
process.

Mr. Shalett continued the public hearing at 5:32 PM.

Presentation / Testimony

Mr. Michael Donaroma, acting as Planning Board’s appointee to the MV Land Bank: from the point of view
of the Land Bank, we often take these properties under our wing, and create a management plan. The
intention in this case is to create a realistic ‘in the wilderness path’, that respects the privacy of abutters, and
still allows the path to be created and used. The path in this location isn’t anticipated to be highly used, but
privacy is still a concern. Some plantings could help, fencing might help, and this might be done by the land
bank at their expense. If the Planning Board proposes that the path be created, Mr. Donaroma recommends
that a management plan be developed prior to forwarding the matter to the Selectboard for finalization. “I
hope we can make the best of this.”

Mr. Steve Ewing, Edgartown Land Bank Commissioner: Supports Mr. Donaroma’s comments, and
encourages the Land Bank to take the time to develop a path that respects privacy while also providing a
benefit to the community.

Ms. Maureen Goldman: Has been to both previous meetings relative to the matter. Is speaking as a person
who is 85 years old, lives on Prada’s Way. The path runs right behind her house. Went through a number of
guestions that have been raised, and are not yet resolved. Ms. Goldman reiterated the concerns concerns in
regard to ownership, notification of the public of the public hearing, assessment of the environmental impact
of development of the path, etc. Ms. Goldman: Very few neighbors are interested in seeing the path
developed.

Ms. Karen Bosworth, 66 Herring Creek: Asked for clarification regarding the mechanism by which the ‘town
would acquire the lands that are in question.’

Mr. Shalett reiterated the history of the CPC funding, the purpose of the funding, the current ownership of the
land in question, and the fact that the CPC funds are not committed or spent as of this point.
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Ms. Donna Gazaille: attempted to comment about another path; Mr. Shalett directed that the discussion be
confined to Swimming Place Path.

Ms. Stotz asked whether there is an easement in writing somewhere.

Mr. Shalett, referring to Town Counsel’s memorandum, noted that Swimming Place Path has a long history of
use by the general public, and is referred to both as a boundary and a road, and that protection of the path is
consistent with local policy. Mr. Shalett also read from a letter from Neal and Patricia Condlin, noting that
the developer of the adjacent subdivision enshrined the Swimming Place Path.

Further, Mr. Shalett noted that the portion of the way that is shown on the subdivision plan, and on the
Assessors records has not been subject to local property tax, as it is “not a parcel, it’s a road”.

Mr. Shalett also noted that part of the path is owned by the HOA, and part is owned by abutters; all of this
information can be used as part of the deliberations.

Ms. Sandra Bonetti: | have been paying taxes on my land since the 1970s. Mr. Shalett clarified his earlier
statement.

Mr. Shalett asked Mr. Veno for clarification as to the specific layout of the path. Two plans were presented
with potential courses for the walking path within the way.

Mr. Shalett: Can the way within the channel support a path that is no wider than six feet?
Mr. Veno: Yes, very likely.

The western segment of the Path was presented. Mr. Shalett: Is there contiguous ownership by the HOA
along the entire path? Mr. Veno: Yes.

Ed Roman: Re/ the HOA doesn’t pay taxes, as it is a 501(c)[4] organization. Further: There was emphasis
that no trees would be cut to form the path. Mr. Roman finds this to be likely impossible. What if all trees
were to be cut down? Is Mr. Veno to be held accountable for this? Mr. Shalett: The assessors have confirmed
that the HOA parcel that contains Swimming Place Path is not being taxed because it is considered to be a
road.

Ms. Jenny George: (1) Abutters have been speaking to the Planning Board for several months, no feedback
has been addressed by the board. Privacy, safety, fire are all concerns. Will the board address those
concerns? (2) The selectboard has not participated in this meeting. How do we know that the Selectboard has
all of the information brought forward to this board? (3) Regarding the RRKP report, indicating that the land
is privately owned; does that make the vote in October, 2022 invalid? At that time, abutters were not notified.
(4) Discussion in regard to a ‘recreational easement’ is misleading, as no recreational easement exists.

Mr. Shalett: The recommendation of this board to the Selectboard will be presented at a public meeting, and
the public will be able to participate at that meeting. As to the vote to appropriate CPC funds: Warrant
articles were published, and made available to the public in advance of that meeting. Re/ the Recreational
easement language — that is an unfortunate inaccuracy, and has been acknowledged as such.

Ms. George: The RRKP report does not specify that the Town’s right supersedes the right of private land
owners; the RRKP report does not specify the route of the path; for a Town to claim rights of use, it must
demonstrate that the path has been in continuous use, and has been maintained over time. No one has
demonstrated that the path exists, and has not been abandoned or extinguished. Ms. George noted that
setbacks do not apply to the back of the lots, and imposition of a public path would intrude where setbacks
would apply. Ms. George expressed further concerns about fire, environmental impacts, protected species,
risk of fire. None of our concerns have been addressed.

Ms. Goldman: Agree with Ms. George on most points; suggestion that the report should recommend to go
back to square one — the process hasn’t gotten off to a good start. We need to understand who wants this path,
and who is pushing for it. Two paths across the street on Herring Creek exist for recreation. The Board
should admit that the process has been flawed, and the board should restart. “What community will be served
by this path?”
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Ms. Stacy Nickerson-Hall: Lives next to the Waller Farm, and has many paths adjacent to her home. She
noted that she has experienced no negative issues or impacts as a result, as the path (as it turns out) is very
lightly used, and is used respectfully.

Ms. Karen Bosworth questioned whether public notice for the Town Meeting was proper.

Mr. Bonetti: The Fire Chief has confirmed that the fire risk is high. Mr. Bonetti reiterated that the property
owners do NOT want the path to be put in place.

Ms. Gazaille argued that Ms. Stacy Nickerson-Hall was allowed to speak relative to a path near her house,
and she should be allowed to do the same.

There being no further comment, it was MOVED by McCourt, SECONDED by Ignacio

To close the public hearing for board deliberation.

VOTED:
LIVINGSTON: YES; IGNACIO: YES.
MCCOURT: YES; ROBINSON: YES.

SHALETT: YES.
APPROVED. (5, 0, 0. 6:25 PM).

Deliberation / Decision

Mr. Shalett: At the outset, we were not completely clear on what we are being tasked to do. After speaking
with the Town Administrator, | believe it is our duty is to make a recommendation to the Selectboard as to
this matter, and whether or not the town should take the next step. Mr. Shalett asked for board input.

Mr. McCourt: The ancient paths are part of our history, they are part of our heritage, they are ‘very, very
important.” Once lost, they aren’t coming back, and part of the history of this island will be lost forever. I
believe that there is a way forward that may not involve cutting of trees, or laying of gravel. The path can be
made narrower, and non-intrusive. We’ve heard from others who have not seen similar paths to be disruptive
or intrusive.

Ms. Livingston: I agree with Mr. McCourt: Ancient ways exist all over the Vineyard, all over the entire
Island; these are considered public rights-of-way, and should be preserved and not allowed to ‘just disappear’.
We’re not talking about parking areas, gravel, but would likely recommend something minimal. I think there
is a way to make this work.

Mr. Ignacio: | would like to reiterate some of what Mr. McCourt and Ms. Livingston have mentioned: the
State and the Town have designated ancient or special ways for public access for important reasons. Mr.
Ignacio also believes that the path can be preserved without disruption to the neighbors.

Mr. Robinson concurred, and asked what the next steps would be in this process?

Mr. Shalett: Our recommendation would go to the Selectboard, and they would make their own deliberations,
and would likely welcome public input as well.

Mr. Shalett: Mr. Steve Ewing, Town Moderator, has often spoken about preservation of the island’s history
and culture. Mr. Shalett spoke about the existence of other ancient ways in Edgartown that are noted as such,
are coincident with existing public ways, and that the establishment of the public right to use this portion of
the way needs to be further established.

Mr. Shalett: The path is seen not only on the Assessors records, but on several other maps, as it has been
throughout the documented history of the Vineyard; the path is used as reference in deed descriptions, and
logic would suggest that the path’s existence would be a given.

Mr. Shalett noted that the path could be improved without significant impact to the existing landscape, and
that land management agreements already in place bind the Land Bank to maintain and preserve paths in a
way that is complementary to the immediate environs, as they do in other cases. Mr. Shalett read from a land
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management agreement for the Muskoday Trail, dated 2011, noting that the trail is to be preserved for public
use for passive recreation.

Mr. Shalett expressed empathy and appreciated the concerns of abutters, but that the path has existed before
abutters properties were developed, and should be preserved — respectfully, quietly, but affirmatively.

Mr. McCourt: Mr. Donaroma noted that how we should make the recommendation should be considered
carefully.

Ms. Livingston: I think we need to make a recommendation to the Selectboard to move this onto the next
step, instead of continuing with the confusion that we’ve been struggling with this far. I would suggest that
the Selectboard is the proper entity to negotiate the land-management agreement with the land bank.

Mr. Shalett expressed an interest in moving to the next step, that the next step should be taken by the
Selectboard.

With deliberation concluded, it was MOVED by Livingston, SECONDED by McCourt

That we recommend to the Selectboard that, consistent with the history and traditions of the
Ancient Ways on Martha’s Vineyard, the Town enter into an agreement with the Land Bank,
similar to the Land Management Agreements for the Muskoday Farm Trail and the Three
Ponds Trail, under which the Land Bank will -

1. Lay out a tentative proposed location for a 5 - 6 ft wide meandering path within the
Swimming Place Path public right of way from Herring Creek Road to Road to the Plains,
such that no tree with a diameter at breast height greater than 2 inches needs to be removed.

2. Hold a meeting to which all abutters are invited to take suggestions about changes to the
proposed location of the path and about possible locations for fences along some portions of
the edges of the public right of way.

3. Finalize the location of the path.

4. Do the minimal clearing necessary so the path can be used by pedestrians, equestrians and
non-motorized bicycles.

5. Install a small sign marking each end of the path and giving some of the history of the path.
6. Maintain the path in the manner in which the Land Bank maintains other similar paths.
7. The agreement will include such other provisions as the Selectboard and the Land Bank

shall agree.
VOTED:
LIVINGSTON: YES; IGNACIO: YES.
MCCOURT: YES; ROBINSON: YES.

SHALETT: YES.
APPROVED. (5,0,0. 6:48 PM).
Mr. Shalett thanked all who participated in the process, citing that participation is important as the process
proceeds forward.

Ms. Livingston also thanked the participants, stating that their input has already had the effect of making the
path 5-6 feet wide, instead of 12, and eliminating any gravel or paving.

Two members of the public made very loud and disrespectful remarks without being recognized by the chair,
and were ejected from the meeting.
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ADMINISTRATIVE BUSINESS

Approval of Meeting Minutes

Mr. Finn noted that minutes from October 22 and November 12 had been distributed for review.

New Business

Mr. Shalett: Next week there will be a meeting of the Cape Poge DCPC Advisory Committee. We need a rep
for this committee. Mr. McCourt offered to serve, and Mr. Shalett declared him so appointed by unanimous
consent.

Review Future Meeting Schedule

Upcoming meetings will be held on December 3 and December 17.

ADJOURNMENT

There being no further business, it was MOVED by McCourt, SECONDED by Ignacio
To Adjourn.

WITHOUT OBJECTION.
The meeting was adjourned at 6:53 PM.

Respectfully submitted,

Douglas C. Finn
Clerk Pro Temp
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