Edgartown Planning Board - Meeting Minutes

Tuesday, May 6, 2025, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, May 6, 2025, 5:30 PM.

Attendees participated by video conference, in accordance with Section 20 of Chapter 20 of the Acts
of 2021, as extended. All supporting materials were provided to the members of this body and made
available on a publicly accessible internet website. Members of the public were able to access the
site, using the instructions included in the Meeting Agenda. The public was encouraged to follow
along using the posted agenda. Deviations from the agenda, if any, were noted.

CALL TO ORDER
The meeting was called to order by Mr. McCourt at 5:32 PM.
PRESENT: McCourt, Livingston, Robinson, Pierce, Ignacio, Bennett (Alternate)

Also present: Others as noted.

SCHEDULED BUSINESS

5:35 PM - PUBLIC HEARING - Surface Water District SP - PIER: Katherine D. Weisman, Katherine D.
Weisman Qualified Personal Residence Trust, 45 South Water Street (20D-329)

In accordance with Section 6.4.E of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 5:35 PM, at the request of Reid G. Silva,
VLS&E, Inc., on behalf of Katherine D. Weisman, Trustee of Katherine D. Weisman Qualified
Personal Residence Trust, to license and maintain an existing fixed pile pier, pile supported wharf
and boathouse located in Edgartown Harbor, as approved by the Marine Harbor Advisory and the
Conservation Commission.

The subject property is located at 45 South Water Street.
Preset for the applicant: Glenn Provost, VLS&E, Inc.

Presentation / Findings

The applicant wishes to raise the level of the deck, and replace certain pilings.

The existing form is not compliant with the Chapter 91 license.

There is no proposed change to the structure or expansion of use.

The application is part of the Chapter 91 license process as a step to be taken.

Mr. Norman Rankow: are there conditions on the existing boathouse now?

Mr. Provost: I’'m not aware of any conditions, or how it is used today. There is no proposed change
of use.

Mr. Rankow: I’'m concerned that the original pier is further back, and closer to the shore. The
boathouse is actually a bit of a navigational hazard. Mr. Rankow asked if the applicant could move
the boathouse closer to the shore. Further, can the approval be conditioned to restrict any placement
of boats on the seaward side of the pier.

MR. Rankow: Will the height of the structure be elevated?

Mr. Provost: The deck of the pier will be raised between 12 and 18 inches. Regarding docking of
boats at the end of the pier: I'm not aware of any condition.

There was some discussion relative to the Chapter 91 licensing process and timeline.
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Mr. McCourt suggested that, due to the number of questions about the proposal, that the matter be

continued to a date certain.
After discussion, it was MOVED by Livingston, SECONDED by Robinson
To continue the public hearing to May 20, 5:30 PM.

VOTED: 5, 0, 0 (5:49 PM)

5:45 PM - PUBLIC HEARING - Surface Water District SP - PIER: Jeffrey Kirshner, New Moon Realty
Trust, 27 Tower Hill Road (29-127)

In accordance with Section 6.4.E of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 5:45 PM, at the request of Reid Silva,
VLS&E, Inc., on behalf of Jeffrey Kirshner, Trustee of New Moon Realty Trust, to license, dredge,
construct and maintain an extension to an existing fixed pile pier located in Edgartown Harbor, as
reviewed and approved by the Marine Harbor Advisory and the Conservation Commission.

The subject property is located at 27 Tower Hill Road.
Present for the applicant: Glenn Provost, VLS&E, Inc.

Presentation / Findings

Mr. Provost noted that the application was for an existing pier.

A “T” at the end of the pier would be added — about six feet in width, and extending an additional
eight-feet to the south.

There may be some dredging involved, but that may not be determined under the bylaw.

The existing pier may not have a special permit from the Planning Board, so approval is being
sought for the entire structure.

No public comment, no questions from board members.

Deliberation / Decision
It was MOVED by Livingston, SECONDED by Robinson

To approve the proposal to license, dredge, construct and maintain an extension to an
existing fixed pile pier, in accordance with the plans as presented and approved, and as
previously approved by the Marine Harbor Advisory Committee and the Conservation

Commission.
VOTED: 5, 0, 0. (5:54 PM)

5:55 PM - PUBLIC HEARING - Surface Water District SP - PIER: OPR 99 Homestead LLC, 99 Oyster Pond
Road (40-1.13)

In accordance with Section 6.4.E of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 5:55 PM, at the request of Reid Silva,
VLS&E, Inc., on behalf of OPR 99 Homestead LLC to license, restore/reconstruct and maintain an
existing fixed pile pier located in Oyster Pond, as reviewed by the Conservation Commission.

The subject property is located at 99 Oyster Pond Road, Assessors Parcel #40-1.13.
Present for the Applicant: Glenn Provost, VLS&E, Inc.

Presentation / Findings
The plan was reviewed.
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An existing fixed pile pier was connected to two floats (about six-feet by twenty feet).

The applicant proposes to replace the existing floats with a fixed pier.

An access ramp from the shore will be widened to improve accessibility.

The proposal has received approvals from the conservation Commission.

Ms. Livingston: The Special Permit is required prior to receipt of the Chapter 91 License? Mr.
Provost: Yes.

Mr. Pierce: The proposed fixed pier will be slightly shorter than the current pier and float
arrangement? Yes.

Deliberation / Decision
It was MOVED by Livingston, SECONDED by Robinson

To approve the proposal to license, restore/reconstruct and maintain an existing fixed
pile pier, in accordance with the plans as reviewed by the Planning Board, and as
approved by the Conservation Commission.

VOTED: 5, 0, 0. (6:00 PM)

Mr. McCourt noted that the MV Commission had offered to assist with training for the new Planning
Assistant when they were hired.

6:05 PM - PUBLIC HEARING - Surface Water District SP - PIER: Nicholas Paul, 81 Oyster Pond Road
(40-1.33)

In accordance with Section 6.4.E of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 6:05 PM, at the request of Reid Silva,
Vineyard Land Surveying & Engineering, on behalf of Nicholas Paul to license and maintain an
existing fixed pile pier located in Oyster Pond. The pier was previously licensed in 1985-1986,
however the pier as constructed is in a different location and layout than the original permit.

The subject property is located at 81 Oyster Pond Road, Assessors Parcel #40-1.33.
Present for the Applicant: Glenn Provost, Vineyard Land Surveying & Engineering

Presentation / Findings

Applicant does not propose new construction; however, the pier as constructed does not match the
approved location or orientation.

The applicant wishes to pursues licensing for the existing pier, and abandon the license as previously
approved by Mass DEP and the Town.

Question: is there an approved order of conditions for the new pier? One was not found in the
materials.

Mr. Provost: Yes, and we can provide it.

Ms. Livingston suggested a continuance.

It was MOVED by McCourt, SECONDED by Livingston
To continue the public hearing to May 20, 2025.
VOTED: 5, 0, 0. (6:10 PM)

There was some discussion about the final revisions to the Master Plan draft, and the process by
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which residents could submit comments and feedback.

6:15 PM - PUBLIC HEARING - Coastal District - Swimming Pool: Little Beach Trust, 40 Gaines Way

(20B-98.2)

In accordance with Section 5.1 of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 6:15 PM, at the request of Doug Hoehn,
SBH, Inc., on behalf of Little Beach Trust to construct a swimming pool and spa, and a carriage
house/pool house in the inland zone of the coastal district.

The subject property is located at 40 Gaines Way, Assessors Parcel #20B-98.2.
Present for the Applicant: Doug Hoehn, SBH, Inc., Peter Fletcher, Ahearn Architects.

Presentation / Findings

The plans were reviewed.

The applicant proposes to construct a carriage house / pool house, swimming pool, and spa. All
would be located inside the Coastal District inland zone, and require approval by the Planning
Board.

Pool equipment will be located in the basement of the carriage house.

Location of the carriage house is at elevation 12; ground water is at about 3 feet.

Carriage house will be about 28 feet in height from mean natural grades

Square footage of the carriage house is slightly less than 900 square feet.

Ms. Livingston: Does the carriage house qualify as an ADU under the town’s zoning bylaw? if so,
then it can not be rented as a short-term rental.

Ms. Reade Milne: If a structure meets the definition of an ADU, then it is an ADU, regardless of
what the applicant intends.

Ms. Bennett: the applicant is calling this a ‘carriage house’ --- does that impact the application?
Mr. Hoehn — we are satisfied with accepting this as an Accessory Dwelling Unit.

Deliberation / Decision
There was little discussion.
Mr. Robinson: Does the pool require both a cover and fence?

Ms. Milne: If a code compliant pool cover is in place, then neither a fence nor a door alarm is
required.

It was MOVED by Livingston, SECONDED by Robinson
To approve the application as presented.
VOTED: 5, 0, 0. (6:29 PM)

6:30 PM - PUBLIC HEARING - Cape Pogue DCPC: North Hole LLC, 29 Road To The Gut (3-2.3)

In accordance with Section 5.4.1.D of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 6:30 PM, at the request of Reid Silva,
VLS&E, Inc, on behalf of North Hole LLC to construct an addition (after-the-fact) to an existing
deck and walkway. The addition will "square off" corners to create a rectangular deck.

The subject property is located at 29 Road To The Gut, Assessors Parcel #3-2.3.
Present for the Applicant: Tim Moriarty, Brush, Flanders and Moriarty
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Presentation / Findings

Mr. Moriarty noted that the applicant purchased the property in 2020.

The deck was in poor shape, and the applicant proceeded to repair the deck.

The repairs did require a special permit for repair.

An inexperienced builder overseeing the project did not apply for the special permit as required.

A disconnected application to the Conservation Commission revealed the oversight, and the
applicant then pursued this application.

A plan of the deck was reviewed. A total of 110 square feet of area was added; with some part of
the old deck removed, a total of about 12% of area was added.

The history of the deck was reviewed:

First constructed in the 1990s;

The deck was expanded between 2005 and 2008

The property was purchased by the current owner in 2020.

Repairs were made in the winter of 2020-2021.

Through Ms. Livingston, Ms. Milne noted that there was a permit for the deck in the 1990s, but that
the deck had been illegally expanded without a building permit — once by the prior owner, and once
by the current owner.

Mr. Moriarty noted, due to the enforcement limits of MGL Chapter 40A Section 7, the deck as
purchased in 2020 — even tough it may have been expanded without a permit in 2008 or 2009, could
not be subject to enforcement.

Photos of the deck prior to repairs were reviewed.

Photos of the deck after repairs were also reviewed.

Mr. Moriarty suggested that, in accordance with Sec 5.4.D.4, the deck would not create material
impairment of the physical integrity of the coastal dune or other resource area, and that there was no
significant adverse effects on rare or endangered plants, animals or habitat. Further, the owners are
committing to allowing the natural vegetation adjacent to the deck to return to an unmanaged state.
The height of the deck would not encumber any views, and there was expected to be no significant
or unreasonable increase to surface or groundwater pollution.

Mr. Moriarty agreed that the work in 2020-2021 should have received a special permit before it was
commenced.

Mr. Pierce: Do the limits on clawback in MGL Ch. 40A Sec 7, does that apply to special permits as
well? Mr. Moriarty: Yes.

Mr. Pierce expressed concern with how certain special permits are being enforced, and whether that
enforcement is consistent.

Mr. Robinson: has this work been reviewed by the Conservation Commission? Mr. Moriarty: The
Conservation Commission is in the process of reviewing the project.

Ms. Livingston: We usually act after the conservation commission, not before.

Mr. Robinson: I’'m concerned about the mowing and/or the grass.

Mr. Moriarty: The Conservation Commission did issue an order of conditions for a portion of the
overall work on the site — something that did not require review by the Planning Board. The
Conservation Commission is continuing to look at the deck.

Mr. Pierce asked to review the site plan.

Mr. Moriarty confirmed that the site plan had been prepared by Reid Silva, Vineyard Land
Surveying and Engineering.

There was some discussion relative to distances of the structures from lot bounds; Mr. Moriarty
noted that the lot boundaries are well outside the locus of the deck, but that the deck did comply with
lot setback requirements.

Mr. Robinson noted that Conservation normally does not allow any structures to be placed within
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200 square feet.

Mr. Peter Sliwkowski noted that there was a historical right-of-way that is not noted on the site plan,
or acknowledged by the applicant. He noted that that the right-of-way should be considered, and
should be noted on any plan submitted to the Town.

Mr. Moriarty noted that the right-of-way was not subject to Conservation Commission review, and
described some of the deliberations and legal discussions relative to a historic easement, which may
have been relocated at some point. Mr Moriarty reminded members that there is no path along the
bay, formal or otherwise.

Mr. Chris Kennedy (through the chair, to Mr. Moriarty): if vehicles cannot access along the beach,
does that mean that most vehicle traffic must go along Road To The Gut?

Mr. Moriarty: While I am aware of the litigation, I’m not a participant in that litigation. I can state
that there is an express easement on the record, which aligns with the road shown on the plan (Road
To The Gut).

Mr. Kennedy suggested that the easement is the right-of-way from 1891, as relocated by agreement.
Mr. Kennedy expressed concerns about leaching from the deck into the water resource area.

Mr. Moriarty suggested that the concerns being raised by the MV Beach Access Group were
‘spitballs’ being thrown to try to slow the process. He reiterated that the applicants do intend to
allow the natural area round the deck to ‘go wild’.

Mr. Kennedy again expressed concerns about whether the current deck would affect the natural
environment, and whether or not leachate associated with the structure pose a risk to the natural
environment.

Mr. Moriarty stated that, while he was not aware of any preservative use on the existing structure, he
suggested that returning the deck to the previous state could be more impactful.

Ms. Livingston suggested a continuance to allow Town Counsel to review the application.,

Mr. Robinson suggested a continuance to allow the applicants to provide a more detailed site plan,
with dimensions and setbacks noted, as well as the location of the existing easement.

Mr. Moriarty asked what specific information needed to be on the revised site plan.

Ms. Livingston: A real site plan with coastal district boundaries noted, and distances of all structures
in relation to such boundaries.

It was MOVED by Livingston, SECONDED by Robinson

To continue to June 3, 2025, and for the applicant to provide a detailed site plan with
enough time for the board to consider the matter.

VOTED: 5, 0, 0. (7:20 PM)

6:45 PM - PUBLIC HEARING - Special Permit: Town of Edgartown, 12 Mattakesett Way (45-25)

In accordance with Section 5.5.F of the Edgartown Zoning Bylaw, the Edgartown Planning Board
scheduled a public hearing on Tuesday, May 6, 2025 at 6:45 PM, at the request of Zared Shai,
Katama Kitchen, on behalf of Town of Edgartown to replace an existing wooden fence with a glass
fence, and to replace existing umbrella posts with a sun-screen structure. No change to use or
intensity of use is proposed.

The subject property is located at 12 Mattakesett Way, Assessors Parcel #45-25.
Present for the Applicant: Evan Shai, Zared Shai, Katama Kitchen

Presentation / Findings
Ms. Livingston noted that there was a meeting of the Katama Airfield Advisory Committee,
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consisting of representatives from various town boards. That board determined that

- The roof structure needed to be removed.

- Installation specifications for the glass railing structure needed to be provided to the Building
Inspector, who would then inspect the installation to ensure that the work was done correctly.

- The outdoor bar is supposed to be movable, and should not be attached to a wall or other
structure.

- An outdoor refrigerator must be removed from the site, or placed indoors

Mr. Evan Shai noted that the roof / pergola has been removed, and that specifications would be

provided to Ms. Milne. Mr. Shai also noted that the refrigerator would be removed, and that the bar

has been proven to be movable in accordance with a previous special permit condition.

Mr. McCourt reinforced the need for permitting in advance of work being done, not after the fact.

The applicants acknowledged their error.

Ms. Livingston also noted that, in accordance with the conditions of a special permit issued in 2024,

the applicant was required to present an update to the Planning Board in the fall of 2024. That report

was not provided.

There was significant back-and-forth between representatives for the applicant, and board members

in regard to the activities on the site, whether such activities needed review or approval by the

Board, and what the applicant’s responsibilities were in regard to any work on the site.

It was MOVED by Livingston, SECONDED by Robinson

To grant the applicant’s request that the petition to be withdrawn without prejudice,
and to request that the applicant return to the Planning Board on June 3 to provide the
necessary report about the 2024 season as required by the previous special permit.

VOTED: 4, 0, 1 (MCCOURT)(7:38 PM)

7:00 PM - PUBLIC HEARING - Special Permit: Island Holdings LLC d/b/a Winnetu Oceanside Resort, 31
Dunes Road (52-261)

In accordance with Section 10.1.G.6 of the Edgartown Zoning Bylaw, the Edgartown Planning
Board scheduled a public hearing on Tuesday, May 6, 2025 at 7:00 PM, at the request of Erica
Ashton, Executive Director, MV Chamber of Commerce, on behalf of Island Holdings LLC d/b/a
Winnetu Oceanside Resort to amend a special permit to allow the applicant to host a public movie
screening outdoors on the grounds of the Winnetu Hotel.

The subject property is located at 31 Dunes Road, Assessors Parcel #52-261.

Present for the Applicant: Erica Ashton, Allesandra Hagerty, MV Chamber of Commerce; Matthew
Moore, Winnetu Oceanside Resort

Presentation / Findings
Present for the Applicant: Erica Ashton, Allesandra Hagerty, MV Chamber of Commerce; Matthew
Moore, Winnetu Oceanside Resort

Ms. Ashton noted that the request was for a public screening of “Jaws” scheduled for June 21, 2025,
in celebration of the film’s 50th anniversary.

A total of 700 to 1,000 guests are anticipated.

Setup would begin on Wednesday, June 18, with the installation of a 46 x 86 VIP Tent and box
office tent.

A large LED wall screen would be used to show the film.

Edgartown Planning Board - Meeting Minutes - Tuesday, May 6, 2025, 5:30 PM Page 7



Temporary restrooms would be provided to the site.
Setup would continue through Saturday mid-day.
Formal events for guests begin at about 5 PM.

The film would begin at about 8:10 PM, and end at about 10:30 PM. A live symphonic score would
be part of the film showing. Film sound and score would be amplified.

All guests would leave the site at about 11 PM.

Shuttle service would ferry guests between the Right Fork Beach lot to the Winnetu.

Police details, EMTs and private security teams would be on site.

Food and alcohol service would be provided by local vendors via outdoor tents.

The event has the support of Ms. Erin Ready, Executive Director of the Edgartown Board of Trade.

A Site Layout, Timeline of events, Traffic and Parking plan, and letter from Ms. Ready was
reviewed.

Ms. Livingston asked whether 10.1.G.6 is the appropriate chapter of the zoning bylaw under which
the application should be reviewed.

Mr. McCourt disagreed. Ms. Livingston asked to see the opinion of Ms. Milne. Mr. McCourt
objected.

Mr. Robinson spoke in favor of the proposal.
Mr. Pierce spoke in favor of the proposal.

Ms. Kristen Gosselin continued her presentation about the event, speaking to timeline details, traffic
management, parking capacities, and other important factors.

Parking for 348 vehicles were identified at a number of public lots within 1/4 mile of the site.
Deliberation / Decision
It was MOVED by Robinson, SECONDED by Pierce
To approve the application for the event as proposed.
VOTED: 4, 0, 1. (LIVINGSTON) (8:09 PM)

ADJOURN
It was MOVED by Robinson, SECONDED by McCourt
To adjourn.
VOTED: 5, 0, 0. (8:11 PM)

Respectfully submitted,
Douglas Finn

Approved by Planning Board Members on June 17, 2025
Certified by Brae Eddleston, Planning Board Assistant
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