Edgartown Planning Board - Meeting Minutes

Tuesday, February 18, 2025, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, February 18, 2025, 5:30 PM.

Attendees participated by video conference, in accordance with Section 20 of Chapter 20 of the Acts of 2021,
as extended. All supporting materials were provided to the members of this body and made available on a
publicly accessible internet website. Members of the public were able to access the site, using the
instructions included in the Meeting Agenda. The public was encouraged to follow along using the posted
agenda. Deviations from the agenda, if any, were noted.

CALL TO ORDER
The meeting was called to order at 5:31 PM

Present: Michael Shalett (chair); Julia Livingston, David Ignacio; Michael McCourt, Robbie Robinson.
Also present: Doug Finn (tech), others as noted.

ADMINISTRATIVE:

Review of Minutes — February 4, 2025
Mr. Shalett entertained a motion.

It was MOVED by Livingston, SECONDED by Robinson
To approve the minutes of February 4, 2025 as presented.
VOTED: 5, 0, 0. (5:33 PM)

Planning Assistant Vacancy — Update

Mr. Shalett noted that he had a conversation with one applicant, and there had been negotiations in regard to
the position, which appear to be successful. The applicant is seeking housing and is making good progress
toward that end. Mr. Shalett hopes to have good news within the next week.

Appointment: Rep to MV Commission’s Joint Affordable Housing Group (JAHG)

The MV Commission is contracting with Barrett Planning to undertake separate housing production plans for
each island town; the project is about to launch and should be complete by June. The MV Commission will
facilitate. The Commission has formed a Joint Affordable Housing Group (JAHG) to facilitate the
development of the plan. A representative of the Planning Board is requested.

Mr. Shalett asked for a volunteer.

Mr. McCourt suggested that the Commission come to the Planning Board to talk to the board about the
project.

There was some discussion in regard to the process by which the project had commenced. There was
discussion regarding the previous attempts to implement Edgartown’s Housing Production Plan.

Mr. Shalett noted that the Planning Board should do more planning — and that meeting time should be set
aside at each meeting for discussions with various island partners to that end.

Mr. McCourt expressed his personal dissatisfaction with previous efforts to engage the MV Commission,
noting that Edgartown’s input and ideas have sometimes been ‘glossed over’.

Mr. Shalett reiterated the need to have two reps at the JAHG affordable housing meeting to ensure that
Edgartown is represented. The date of the meeting was questioned. Mr. Finn will confirm the next meeting
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date and notify all PB members.t

SCHEDULED BUSINESS

5:30 PM — PUBLIC HEARING — SP (CAPE POGUE DCPC) (cont’d from Dec 17, 2024) — 23 Poucha Rd Ext and 10
Lighthouse Road - THE TRUSTEES OF RESERVATIONS

Applicant is seeking a special permit for permanent structures located in the Cape Poge district of Critical
Planning Concern. The structures included in this application include the Wasque gatehouse, the Cape
Poge gatehouse, the Cape Poge Swimming Beach boardwalk and the portable restroom screening fence at
the Cape Poge gatehouse.

Robert Murray, TTOR (rmurray@thetrusteeds.org; dschofield@thetrustees.org)

The public hearing was continued at 5:47 PM
Mr. Finn noted that the Trustees have requested a continuance to a date certain.
After reviewing the calendar, it was MOVED by McCourt SECONDED by Livingston
To continue the public hearing to April 1, 2025, at 5:30 PM.
VOTED: 5, 0, 0. (5:49 PM)

5:50 PM — PUBLIC HEARING (cont’d from December 3, 2024, Jan 7, 2025) - SP: B-1l District: Mister Harry, LLC,
254 Upper Main Street

Proposal to construct four 1-bedroom workforce housing apartments contained in one new structure.
Present: Mr. Geoghan Coogan, Mr. Chuck Sullivan, Ms. Jessica Rosenberg (Owner).

Presentation / Findings of Fact

The site locus was reviewed.

The drawings were reviewed.

A back door to the building was added.

Four parking spaces and a turning space are proposed.
An existing split rail fence will remain.

A new stockade fence will screen trash bins.

Catch basins and drywells are noted on the plan.

The lot coverage and open-space figures were noted.

The floor plans were reviewed, which showed a central hallway on the first floor serving all four units, and
allowing all tenants to exit the building by the rear door directly to the parking area.

The second-floor apartments are slightly larger (no central hallway).

Mr. Coogan noted that the units will be deed restricted as year-round rentals only, intended to provide
workforce housing.

Mr. McCourt: Will they serve as workforce housing just during the season? Or year-round?
Ms. Jessica Rosenberg: These will be covered by a 12-month lease —leased year-round.

Mr. McCourt: Will there be two means of egress?

! Done, 2/18/2025, 7:47 PM
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Answer: Yes; front and back doors are present. The building will be sprinkled.
Mr. Ignacio: What about second-floor egress? Mr. Sullivan: Second-floor egress windows are provided.

Mr. Ignacio: Was any other option considered? Answer: No, we did not explore that. The second egress
from the first floor (to access the parking area) was added.

Ms. MJ : is parking up to code? Yes. MJ: I’'m pretty certain that they will be parking at
the commercial parking lot across Pinehurst road.

Ms. MJ why not have the staircase at the back of the building?

Ms. MJ : Does the error in the original notice cause an issue? Mr. Finn: likely not — it

would likely qualify as a scrivener’s error, or a technical error, and likely not be fatal to the application if it
were to be appealed.

Mr. McCourt: What about Lighting? What about roof-mounted solar?

Mr. Sullivan: The structure will be ‘solar ready’. There will be porch lights at the front and rear entrances (as
required by the Building Code) and there might be some path lighting; however, all will be dark-skies
compliant.

Mr. McCourt: Are window shutters on the side of the building towards Pinehurst proposed? Mr. Sullivan: No.

Discussion / Deliberation

Mr. Shalett — the new site plan appears to satisfy board concerns. The second-floor egress windows satisfy
fire code.

Ms. Livingston: | believe that the project will be a benefit to the town — “it’s just what we need”.
There being no further comment or deliberation, it was MOVED by Livingston, SECONDED by McCourt
To approve the application as presented; approval is subject to the following conditions:

The driveway shall be pea stone (unpaved).

There shall be solid fencing around the trash containers to screen them from public view.
There shall be screening of the parking area along the north boundary of Pinehurst Road.
The property shall be deed restricted for year-round leased housing only.

VOTED: 5, 0, 0 (6:17 PM)

De Minimis Request — MV Hospital

The board took up a request for a de minimis determination on a proposed change to an approved plan.
Present for the applicant: Mr. Geoghan Coogan (by voice only); Mr. Lawrence Passmore, LWDA Design

Mr. Passmore noted that there have been minor changes to the roof design of the duplex staff housing units.
As the units were being adjusted to the final grading, they noted that the buildings would need to sit higher
than expected. In order to allow for this, the roof has been lowered 2' in order to stay below the 26' zoning
height as required in the island roads district. This was done by dropping the sill but also by changing the roof
pitch from 6 in 12 (steeper) to 4 in 12 (less steep). While the roof for the most part meets the definition of a
‘pitched roof” as the zoning bylaw defines it, a portion of the roof (the ‘cricket’) does not. The roof still
presents as a pitched roof as proposed. We therefore do not believe it is a substantial change to the design.

The details of the approved plans were reviewed against the proposed changes and the reasons for the
proposed change were considered.

Mr. McCourt asked if a site visit could be made to review the project as it stands?
Ms. Livingston: | agree with the site visit, but | consider this change to be minor, and approvable tonight.
Mr. Shalett agrees that the change is de minimis but would very much like to do a walkthrough of the site.
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Mr. Shalett asked if Mr. Passmore and Mr. Coogan could arrange such a visit for the board.?
MOVED by McCourt SECONDED by Livingston
To approve the request as a de minimis change to an approved project.

VOTED:
MCCOURT: YES LIVINGSTON: YES
ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (6:30 PM)

6:40 (6:32 PM) — ADMINISTRATIVE REVIEW — Solar PV — 20 Jennie Lane — Slough Farm Foundation

Applicant proposes to construct a 76.97 kWh roof-mounted solar system.
Present for the applicant: Jack Sipperly, South Mountain Company, Julie Scott

The proposal was reviewed. Mr. Finn noted that the array triggers the site plan review only due to the array’s
rating; roof-mounted solar over 36kWh requires site plan review.

Mr. Sipperly noted that, other than the capacity of the array, the project is relatively standard; the majority of
the array would not be visible from the public way and will allow for the entire site to be powered completely
by on-site generation.

After review, the board concluded that

e The proposal has no negative impact on public safety, as no energy storage system is proposed, and
the proposed location complies with best practices.

e The proposed array will be nearly unseen from the public way, and would thereby result in no
negative impact on scenic, natural and historic resources, and

e The proposed array will have a positive impact on the Town in general, as it will enable the site to
achieve net-zero status.

It was MOVED by Shalett, SECONDED by Livingston

To approve the application as presented.

VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (6:36 PM)

6:37 PM — ANR — Watcha Path Nominee Trust — 35 Watcha Path

Applicant proposes to combine property from two lots and redivide the total area to create one new

buildable lot.
Present for the applicant: Doug Hoehn, SBH, Inc.

The plan was reviewed.

A previous ANR plan, approved by the Planning Board and recorded by Bennett in August of 2024, was
reviewed.

The possibility of a shared driveway was offered, but after some discussion, the applicants attested that the

2 Request made by email by Finn on 2/18/2025.
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existing curb cuts would likely remain in use and would not change.
The road frontage was determined to have the required minimum road frontage.

The board determined that both lots to be created will have necessary area and frontage, and access to a public
way across their own frontage.

It was MOVED by Livingston, SECONDED by McCourt
To endorse the plan as not requiring approval under the Subdivision Control Law

VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (6:54 PM)

6:55 PM — Request for a De Minimis Determination — 27-3.5 — 8 Old Wintucket Way (Santana)

Applicant requests determination that a reduction in size, and rotation, of an approved swimming pool
constitutes a “de minimis” change, and does not need further review.
Present for the Applicant: Reid Silva, VLS&E

Mr. Silva presented the existing plan from 2022, showing the orientation of the pool and pool cabana.
The original plan was approved by the planning board in early 2023.

The proposed pool cabana has been removed.

The pool is proposed to be rotated 90 degrees.

A small ‘rinse station’ — an outdoor shower- is proposed.

Pool equipment will be placed behind the garage, inside a fenced enclosure.

The proposed change has also been submitted to the Conservation Commission as a de minimis change to an
approved plan.

Mr. McCourt asked if the property was served by a fire hydrant. Undetermined.
It was MOVED by McCourt, SECONDED by Robinson

To approve the proposal as a de minimis change to an approved plan.

VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (7:07 PM)

7:30 PM — ANR — 20A-128 — 47 Pine Street

Applicant proposes a lot-line adjustment. No new buildable lots created.
Present for the applicant: Mr. Read Silva, VLS&E

The plan as proposed was reviewed. The applicant proposes a lot-line adjustment, with a small area (~2,600
square feet) to be transferred to the abutting property owner. Both properties are owned by family members.

No new buildable lots would be created, and all lots will be left with enough frontage on a public way.
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It was MOVED by Livingston, SECONDED by Shalett
To endorse the plan as not requiring approval under the Subdivision Control Law.

VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (7:08 PM)

7:00 PM — PUBLIC HEARING — SP (Coastal) (cont’d from Jan 28, 2025) — 139-145 Cow Bay - Solar Properties LLC

Applicant proposes to exceed the height limit for a flat roof in the Coastal District.
Present for the applicant: Atty Robert Moriarty, Doug Hoehn, SBH, Inc.

7:00 PM — PUBLIC HEARING — SP (Coastal) (cont’d from Jan 28, 2025) — 153 Cow Bay - Azur properties LLC

Applicant proposes to exceed the height limit for a flat roof in the Coastal District.
Present for the applicant: Atty Robert Moriarty, Doug Hoehn, SBH, Inc.

The public hearings were held concurrently, and were continued at 7:09 PM

Presentation / Findings
Mr. Moriarty noted his recent communication to the board.?

He requested that the board approve the proposal, as the requested roof height is on par with other homes in
the area, in conformity of 10.1.C.1 of the Zoning Bylaw. To support this, Mr. Moriarty presented a “Table of
Cow Bay Road Existing Properties”,* which showed that the structures as proposed are on par with all other
structures on Cow Bay Road - just about 26 in height, with the exception of one house outside of the coastal
district, which is at 32 feet.

Ms. Livingston noted that the approval would be under Section 5.1.E of the Zoning Bylaw, and that section
allows the board to approve a flat roof up to the maximum allowed in the underlying district. Further, the
board could rely on Section 10.1.C.1 to determine what that maximum is. Mr. Moriarty noted that he
believed the intent of the bylaw was to prevent homes that ‘presented’ as a flat roof, and not structures of this
nature, which ‘present’ as a traditional pitched-roof structure.

No public comment was offered.
Final Action

Mr. Shalett closed the public hearing relative to 139-145 Cow Bay at 7:17 PM, and asked for a motion. It was
MOVED by Livingston, SECONDED by Robinson

To approve the proposed change to the public permit as requested, up to a maximum height of

26 feet.
VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (7:18 PM)
Mr. Shalett closed the public hearing relative to 153 Cow Bay at 7:18 PM, and asked for a motion.

3 See Letter from Moriarty, dated February 12, 2025 including full appendices, in project file.
4 Ibid.
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It was MOVED by McCourt, SECONDED by Robinson
To approve the proposed change to the public permit as requested, up to a maximum height of

26 feet.
VOTED:
MCCOURT: YES LIVINGSTON:
YES ROBINSON: YES; IGNACIO: YES

SHALETT: YES
VOTED: 5, 0, 0. (7:19 PM)
PUBLIC COMMENT

Mr. Shalett noted the board’s previous decision to allow him to discuss outstanding issues with Mr. Oliver
Snider in regard to the disagreement about screening along Puwal Lane.

Mr. Shalett noted that he had visited the site and that the fence next to Katama Road was in poor shape. A
conversation with Mr. Snider led to a resolution — Mr. Snider agreed to see that the fence would be repaired as
soon as the ground thawed in the Spring.

Ms. Donna Gazaille noted that the board relied on inaccurate information when it agreed to the de minimis
determination. She noted that the board was told that the Land Bank preferred a fence over natural screening,
as it was easier to maintain. However, she stated that she had spoken to Bill Veno and asked if the Land Bank
preferred a fence over vegetation; he replied that he did not prefer one over the other, rather that the type of
screening would have no impact on the potential trail.

Ms. Gazaille noted that one section of fencing had been installed without board approval, and that the
screening along her boundary line was not installed until the approval of the subdivision was subject to
reconsideration.

Ms. Gazaille also noted that the vote had been taken at 5:28 PM, and that Mr. McCourt only joined the
meeting one minute before the vote was taken.

Ms. Gazaille asked the board to reconsider its de minimis determination. Mr. Shalett opened the floor up to
comments from the board.

Ms. Livingston: the entire saga seems unfortunate. However, I’m not certain how we can impose conditions
on the developer, as at least one of the lots is already sold. Mr. Shalett: | agree -- I’'m not certain as to what
we can do.

Ms. Gazaille: the applicant gave you false information. Is that not worth a response? Mr. Shalett: possibly,
but the board needs time to understand what its actions can be — and to consider its next steps.

Ms. Gazaille again requested that the board take action based on the information provided. No action taken.

ADJOURN
There being no further business, it was MOVED by McCourt, SECONDED by Robinson
To adjourn
VOTED: 5, 0, 0. (7:33 PM)

Respectfully submitted,
Douglas Finn

Approved by Planning Board Members on March 4, 2025
Certified by Brae Eddleston, Planning Board Assistant
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