Edgartown Planning Board - Meeting Minutes

Tuesday, February 4, 2025, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, February 4, 2025, 5:30 PM.

Attendees participated by video conference, in accordance with Section 20 of Chapter 20 of the Acts of 2021,
as extended. All supporting materials were provided to the members of this body and made available on a
publicly accessible internet website. Members of the public were able to access the site, using the
instructions included in the Meeting Agenda. The public was encouraged to follow along using the posted
agenda. Deviations from the agenda, if any, were noted.

CALL TO ORDER
Meeting called to order at 5:30 PM.

Present: Michael Shalett (chair); Julia Livingston, David Ignacio; Michael McCourt, Robbie Robinson.

Also present: Doug Finn (tech), others as noted.

APPROVAL OF MEETING MINUTES
Mr. Shalett confirmed that members had an opportunity to review the minutes from January 28, 2025.
It was MOVED by Livingston, SECONDED by Robinson
To approve the minutes of January 28, 2024 as presented and revised.
VOTED: 4, 0, 1 (MCCOURT) 5:31 PM

SCHEDULED BUSINESS

5:30 PM — PUBLIC HEARING (Continued from January 28) - SP — SMALL CELLULAR INSTALLATION — UTILITY
POLE #47/21 NEAR 85 EDGARTOWN BAY ROAD

Present for the Applicant: Mr. Edward Pare, Mr. Donald Haes.
The public hearing was continued at 5:30 PM.

Presentation

Mr. Shalett welcomed Mr. Pare and Mr. Haes. Mr. Shalett reminded board members of the outstanding
guestions. Ms. Livingston had asked about a revision to the report confirming that emissions would be safe at
all nearby residences.

Mr. Shalett also reminded the board regarding the potential for referral of the matter to the MVC. Mr. Pare
noted that the MV C decision from a previous similar proposal had been referred to the MVC, which then
declined to take up the matter as a DRI; Mr. Pare provided the MVC’s decision for the record.

Mr. Shalett thanked Mr. Pare for the followup on both matters.
Deliberation / Findings

Ms. Livingston stated that the materials satisfy her concerns, and generally meet the intent of the Zoning
Bylaw.
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Action
It was MOVED by Livingston SECONDED by Robinson

To approve the application as presented.
VOTED: 4, 0, 1. (5:36 PM)

5:30 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #7 / 5A NEAR 18 KATAMA
DRIVE - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Present for the Applicant: Mr. Edward Pare, Mr. Donald Haes.

The public hearing was continued at 5:36 PM.

Action
It was MOVED by Livingston SECONDED by Ignacio

To approve the application as presented.
VOTED: 4, 0, 1. (5:37 PM)

5:30 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #2 / 2-A NEAR 21 MAYHEW
LANE - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Present for the Applicant: Mr. Edward Pare, Mr. Donald Haes.

The public hearing was continued at 5:37 PM.

Action
It was MOVED by Livingston SECONDED by Robinson

To approve the application as presented.
VOTED: 4, 0, 1. (5:38 PM)

5:30 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #57 / 56 NEAR 459 KATAMA
RD - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Present for the Applicant: Mr. Edward Pare, Mr. Donald Haes.

The public hearing was continued at 5:38 PM.

Action
It was MOVED by Livingston SECONDED by Shalett

To approve the application as presented.
VOTED: 4, 0, 0. (5:39 PM)

OTHER BUSINESS

Sommerset Lane
Mr. Shalett noted that he had, with the board’s permission, reached out to Mr. Oliver Snider in regard to his
subdivision approval and the outstanding concerns relative to the replacement of a natural screen (arbor vitae)
with a fence. Mr. Shalett noted that he will be meeting Mr. Snider in the coming week to further discuss the

issue.
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99 Summer Street

Mr. Finn presented the board with two plans:

The Current Assessors Map showing 99 Summer Street, a lot consisting of two parcels Assessors parcels:
29B-6, 29B-27.1

A perimeter plan, filed in the registry of Deeds, extinguishing the lot line dividing the two parcels, and
creating a single parcel and lot.?

Mr. Finn noted that the owner’s agent is asking for a statement from the Planning Board as to whether the
Planning Board agrees that the recorded plan determines conclusively that the two parcels are now one lot for
all zoning purposes.

After review, the board concurred that the 81x plan was properly laid out and unifies the two separate parcels
into one lot for zoning purposes.

5:45 PM - PUBLIC HEARING — PROPOSED ZONING BYLAW CHANGES

In accordance with Section 5 of Chapter 40A of the General Laws, the Edgartown Planning Board scheduled a
public hearing for Tuesday, February 4, 2025 at 5:45 PM, to receive public comment on the following
proposed changes to the Edgartown Zoning Bylaw (“EZBL”).?
Mr. Shalett welcomed all present, and noted that the proposed amendments would be summarized by Ms.
Livingston, and public comment would be accepted at that time.

Residential Construction Fencing - Amending Sec 17.1, to require six foot fencing around residential
construction sites unless the Zoning Enforcement Officer grants a waiver.

Ms. Livingston noted that there is currently no requirement for fencing around residential construction sites.
This proposal requires six foot fencing around residential construction sites unless the Zoning Enforcement
Officer grants a waiver. This proposal is recommended by the Planning Board.

Ms. Livingston asked for public comment.

Mr. Shalett asked for comment from Ms. Reade Milne. Ms. Milne noted that the fencing requirement was
more important as a safety measure with downtown construction sites that are in close proximity to the public
way.

Mr. Robinson asked whether a four-foot fence would satisfy the requirements.
Ms. Milne noted that the regulation was keyed more to downtown construction sites.

Ms. Livingston noted that the Zoning Enforcement Officer could waive the requirement if it would not be
effective or needed.

No further comment.

Substandard Lots as Affordable Home Sites - Amending Sec. 10.3.E.2 to allow two or more substandard lots
recorded before April 10, 2001 to be combined to reach the 10,000 sq. ft. minimum lot-size requirement.
Ms. Livingston noted that the current bylaw allows substandard lots to be used for year-round affordable
homes, but only for lots of 10,000 square feet or more that were recorded before April 10, 2001. This
proposal allows two or more substandard lots recorded before April 10, 2001 to be combined to reach the
10,000 square foot requirement. This proposal is recommended by the Planning Board.

1 MGL Chapter 41, Section 81x in part: *“...The register of deeds shall accept for recording and the land court shall accept with a petition for registration or
confirmation of title any plan bearing a certificate by a registered land surveyor that the property lines shown are the lines dividing existing ownerships,
and the lines of streets and ways shown are those of public or private streets or ways already established, and that no new lines for division of
existing ownership or for new ways are shown. The recording of any such plan shall not relieve any owner from compliance with the provisions of the
subdivision control law or of any other applicable provision of law.”

2 All proposed changes to the Zoning Bylaw were made available for public inspection and remain on file at the Edgartown Planning Office.
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No public comment.

Accessory Dwelling Units (ADUs) - Amending Sects. 1.3, 2.1 and 10.3 to implement the provisions of the
Affordable Homes Act
Ms. Livingston noted that a new Massachusetts law allows Accessory Dwelling Units (ADUS) as of right,
with only a building permit, not a special permit, under certain circumstances. This proposal implements the
new law, requires that the appearance of the ADU must be consistent with the related principal dwelling,
confirms that existing wastewater requirements still apply, and specifies that no parking spaces are required
under certain circumstances. This proposal is recommended by the Planning Board.

Ms. Livingston described the proposal as ‘relatively vanilla’ in the absence of guidance from the state. The
language requires architectural plans, and some conformity in design with the principal dwelling on the lot.

Mr. Finn noted that the right to construct a ‘Protected Accessory Dwelling Unit’ exists, even if a lot has a
house, and a guest house that does NOT meet the definition of a ‘Protected Accessory Dwelling Unit’.

Melissa Vincent (70 West Tisbury Road): As member of Edgartown affordable housing committee for 21
years; expressed disappointment that no conversation was had with thee affordable housing committee in
regard to the ADU bylaw. The purpose of the change (part of the Affordable Homes Act) was to create new
affordable housing in communities, and to provide an alternative to the rising costs of housing in the
commonwealth. One option in the Affordable Homes Act was to allow restrictions on short-term rentals in
ADUs. ltis very likely that every single ADU to be built could likely serve as a short-term rental, and add to
our housing crisis, and not remediate the conditions. IF you had the ability to limit new ADUSs to no short
terms rentals, why was it not done?

Ms. Livingston: The selectboard instructed the Planning Board to not ‘get involved’ in the short-term rental
debate. Unfortunately, the Mass Statue does not allow us to limit how ADUs are rented.

Ms. Vincent: You are voted in — you do not serve at the pleasure of the Selectboard. It is your job to work in
the best interests of the Town that the Planning Board serve at their pleasure. If the board chose to NOT
allow short term rental (under 30 days) of ADUs, it would be at least something. By right, as of February 2,
ADUs can be used as short-term rentals. There’s no getting those back.

Ms. Shalett: | appreciate your comments. It would be VERY appropriate that when this bylaw comes up for a
vote at Town Meeting, that you bring up your comments for consideration at that time, in that venue.

Mr. Vincent: The Affordable Housing Committee is planning to propose an amendment to this proposed
bylaw.

Mr. Shalett: All of the agendas of the Zoning Bylaw committee meetings were posted, and we did offer the
public an opportunity to ‘tune in’ and understand what was being discussed. We as a town need to do a better
job paying attention to what each committee is working on.

Mr. Roger Becker: Agree with Ms. Vincent: The last thing we need on the island is more housing that is
unaffordable to local residents. In regard to the “guest house” issue as it relates to the ADUSs: right now, in
the zoning, a guest house is defined differently than the ADU as defined by the state. Is it possible to have a
main house, a guest house, and an ADU?

Ms. Livingston: Any existing structure that meets the State’s Definition counts as their ‘protected” ADU. A
guest house in Edgartown is limited to 900 square foot (unless a special permit allows a larger footprint).

Mr. Becker: It still isn’t very clear to me... It’s a pretty crazy situation that we’re managing here.

Ms. Reade Milne: There will be a lot of situations that will need to be reviewed on a case-by-case basis. |
have a case where a non-conforming lot includes a home of 1,300 square feet, a guest house of 700 square
feet, and they will be entitled to a ‘protected” ADU of about 650 square feet. There are a lot of question
marks, and | expect a good amount of the problems relative to this law will be decided in case law.

No other comments.
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Clear Cutting Regulation - Amending Sec. 1.3 and 10.1.K, the tree protection bylaw, by adding exceptions,
making some existing exceptions easier to use, and extending the existing tree protection bylaw to
regulate clear cutting.
Ms Livingston: While the town has a bylaw that endeavors to protect trees in the setbacks; an attempt to
include trees in the middle of the lot received a great deal of pushback. This proposal Improves the existing
tree protection bylaw by adding exceptions, making some existing exceptions easier to use, and extending the
existing tree protection bylaw to regulate clear cutting. This proposal is recommended by the Planning Board.

Ms. Livingston: To me: the most interesting part of this proposal is the exceptions — situations where residents
can take advantage of those exceptions.

No public comment.

Violations and Penalties - Amending Sec. 17.3 to implement a fine of $300 for the first zoning bylaw
violation and each subsequent violation, through the non-criminal disposition procedure provided by
Massachusetts law.
Ms. Livingston noted that the current zoning bylaw makes it very difficult to impose fines for violations of
the zoning bylaw. This proposal amends Section 17.3 to implement a fine of $300 for the first zoning bylaw
violation and each subsequent violation, through the non-criminal disposition procedure provided by
Massachusetts law.

No public comment.

Short-Term Rental - Amending Sects. 1.3 and 2.1.A to allow short-term rental of residential properties by
right.

Ms. Livingston noted that two court cases in Massachusetts have held that short-term rental is not a residential
use of property. This proposal makes short-term rentals a permitted use of residential properties. This
proposal is recommended by the Planning Board.

No public comment.

Use of Pesticides and Herbicides in the Cape Pogue DCPC - Amending Sec. 5.4.D to allow for the use of
pesticides and herbicides, but not fertilizers, under certain circumstances in the Cape Pogue DCPC; passage
of this at Town Meeting is subject to prior approval by the MV Commission.

Ms. Livinston: the current bylaw prohibits the use of pesticides, herbicides, and chemical fertilizers in the
Cape Pogue DCPC. This proposal allows the use of pesticides and herbicides, but not fertilizers, under certain
circumstances. This cannot be voted on at the Town Meeting unless the Martha’s Vineyard Commission has
first held a public hearing and approved it. This proposal is neither recommended nor not recommended by
the Planning Board.

Ms. Self: | have participated in the discussion of this proposal; however the DCPC has no ability to obtain
permission to treat any invasive species with herbicides, fungicides or pesticides. This would allow a carve-
out to allow — in extraordinary circumstances — allow for such use on a very limited basis.

Residential Rental for Weddings - Amending Sec. 2.1.B to allow properties of three acres or more to be
rented for weddings and other large gatherings up to six times a year if a list of parking, traffic, noise, and
other considerations is satisfied.
Ms. Livingston noted that a recent court case held that the historic use of the VVose property — a residential
property - as a rental for weddings and other large gatherings is not consistent with the current Edgartown
bylaw, which allows for ‘home businesses’ on residential lots. This proposal allows properties of three acres
or more to be rented for weddings and other large gatherings up to six times a year if a list of parking, traffic,
noise, and other considerations is satisfied. This proposal is recommended by the Planning Board.

Ms. Diane Durawa (proponent): noted that the property has always been used as a wedding venue in order to
raise the funds necessary to maintain the property. The current bylaw does not allow for this use even as a
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conditionally permitted use. We believe that this proposal would allow for occasional use of residential
property in this way, but allow for reasonable restrictions, oversight, and abutter notification of any such use
proposed under this bylaw.

No other comment.

Repeal of Two Changes made at the 2024 Town Meeting - Amending Sec. 1.3 and 10.1.M to repeal two
changes approved at the 2024 Town Meeting: a not-to-exceed limit of 10,000 square feet (12,000 if certain
conditions are met) of “Gross Floor Area” on a lot, and a change to the definition of “Livable Floor Space”
to include non-conditioned space in the square footage of a guesthouse or “cottage dwelling.”
Ms. Livingston noted that the proposal involves two changes that were recommended by the Planning Board,
passed by a 2/3 vote at the 2024 Town Meeting, and approved by the Massachusetts Attorney General, and
proposes to repeal those changes. One is the limit of 10,000 square feet (12,000 if certain conditions are met)
of residential space on a lot. The other is the change to the definition of “Livable Floor Space” so that rooms
which do not have a mini-split or other “permanently installed heating or air-conditioning” still count in
determining the square footage of a guesthouse or “cottage dwelling.”

Ms. Livingston noted that this proposal is neither recommended nor not recommended by the Planning Board.
No public comment.

Ms. Livingston noted that the full text of the proposed changes will remain available for public review on the
Planning Board page on the town’s website.

Mr. Shalett thanked Ms. Livingston and the other members of the Zoning Bylaw committee for their work,
and closed the public hearing at 6:35 PM.
ADJOURN
There being no other discussion, it was MOVED by McCourt, SECONDED by Robinson
To adjourn.
VOTED: 5, 0, 0. (6:36 PM)

Respectfully submitted,
Douglas Finn

Approved by Planning Board Members on February 18, 2025
Certified by Brae Eddleston, Planning Board Assistant
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