Edgartown Planning Board - Meeting Minutes

Tuesday, January 28, 2025, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, January 28, 2025, 5:30 PM.

Attendees participated by video conference, in accordance with Section 20 of Chapter 20 of the Acts of 2021,
as extended. All supporting materials were provided to the members of this body and made available on a
publicly accessible internet website. Members of the public were able to access the site, using the
instructions included in the Meeting Agenda. The public was encouraged to follow along using the posted
agenda. Deviations from the agenda, if any, were noted.
CALL TO ORDER

Meeting called to order at 5:30 PM.

Present: Michael Shalett (chair); Julia Livingston, David Ignacio; Robbie Robinson.

Not Present: Michael McCourt

Also present: Doug Finn (tech), others as noted.

ADMINISTRATIVE

Approval of Meeting Minutes

The minutes of January 21, 2025 were reviewed. Mr. Finn noted that corrections recommended by Ms.
Livingston had been incorporated.

It was MOVED by Livingston, SECONDED by Robinson
To approve the minutes as presented and amended.
VOTED: 4, 0, 0. (5:32 PM)

Review Future Meeting Schedule

The next regular meetings will be on February 4 and February 18.

De Minimis Review

Mr. Shalett described the approval of the fencing relative to the Snider subdivision, noting abutter’s
complaints about the quality of a fence that had been approved by the Planning Board relative to a de minimis
determination allowing a “standard” six-foot fence instead of a vegetated screening (arbor vitae).

Mr. Shalett requested board approval to approach the developer about the concerns. No objection.

5:40 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION — UTILITY POLE #47/21
NEAR 85 EDGARTOWN BAY ROAD

In accordance with Sections 13.3 and 13.4 of the Edgartown Zoning Bylaw, the Planning Board will hold a
public hearing on Tuesday, January 28, 2025 at 5:40 PM, to consider an application received from Edward
Pare, Jr., Brown Rudnick LLP, on behalf of New Cingular Wireless PCS, LLC d/b/a AT&T, to construct and
operate a Small Cell Wireless Communication Facility on a Replacement Wooden Utility Pole in the Public
Right-of-Way.

The subject property is located at or near 85 Edgartown Bay Road, Assessor’s Parcel / Property ID: Utility
Pole #47/21
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Present: Edward Pare, Jr. Brown Rudnick LLP

Presentation
Mr. Pare noted that this is the first of four applications to be heard and is similar to others that the town had
heard previously.

Application materials were reviewed:

e AT&T - CRAN - Edgartown MA - Coverage Maps

e AT&T - CRAN - Edgartown, MA - Plans - Node 2 - 85 Edgartown Bay Road

o AT&T - CRAN - Edgartown, MA - Photosims - Node 2 - 85 Edgartown Bay Road
Mr. Shalett asked if the board had questions.
Ms. Livingston asked a question in regard to emissions.

Mr. Donald Haes, Certified Health Physicist, referred to a document that was submitted along with the
application, and described the nature of the antenna that are proposed to be installed, the process by which the
theoretical output of the antenna is determined and the results that the document presents.

Ms. Livingston: Can you revise your report to provide this board with a clear conclusion that the emissions
will be safe at the closest abutting home? Mr. Haes: yes, | can do that.

Mr. Shalett: The Edgartown Zoning Bylaw, Section 13.4.C states: “All new construction of PWS facilities
shall be concealed in existing structures.” This proposal does not conceal the antenna. The MVC DRI
Checklist suggests that the project should be referred to the MVC for review.

Mr. Shalett: What’s proposed appears to require DRI referral.
Mr. Shalett asked whether the board wished to refer the project to the MVC.

Mr. Pare: This project is not the construction of a new tower — it is a co-location on an existing pole. We’re
not entirely sure if the project would even be taken up for concurrence by the MVC if it were to be referred.
Mr. Pare also noted that he could provide the board with documentation about a similar project where the
MV C declined to review as a DRI.

Mr. Shalett also noted the zoning bylaw requirements for concealment. Mr. Pare noted that the proposed
antennas are very minimal additions to the pole and minimally exceed the pole’s height and diameter.

Mr. Shalett asked for a motion from the board.

Ms. Livingston suggested a continuance might be in order.

Mr. Pare noted that the applicant has 90 days with the Planning Board for a full review.

Ms. Livingston noted that she would be satisfied if the requested information could be provided.
At Mr. Robinson’s request, the photo simulation was again reviewed.

Mr. Haes provided a graphic that showed typical radiative areas around a small-cell antenna that exceed FCC
limits for the general public (9 foot radius) and the areas that exceed FCC limits for technicians (2 foot
radius).

Mr. Pare agreed to provide a supplement to the report that will clarify the radiative question.
The board agreed to open all four public hearings, and continue to a date certain, in order to receive the two
additional items.

Continuance
It was MOVED by Livingston, SECONDED by Robinson
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To continue the public hearing to February 4, 2025, at 5:30 PM
VOTED: 4, 0, 0. (6:18 PM)

5:50 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #7/5A
NEAR 18 KATAMA DRIVE - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Applicant proposes to construct and operate a Small Cell Wireless Communication Facility on a
Replacement Wooden Utility Pole in the Public Right-of-Way
Agent: Edward Pare, Jr. Brown Rudnick LLP

The public hearing was opened at 6:17 PM.
Continuance
It was MOVED by Livingston, SECONDED by Robinson
To continue the public hearing to February 4, 2025, at 5:30 PM
VOTED: 4, 0, 0. (6:18 PM)

6:00 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #2/ 2-A
NEAR 21 MAYHEW LANE - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Applicant proposes to construct and operate a Small Cell Wireless Communication Facility on a
Replacement Wooden Utility Pole in the Public Right-of-Way
Agent: Edward Pare, Jr. Brown Rudnick LLP

The public hearing was opened at 6:17 PM
Continuance
It was MOVED by Livingston, SECONDED by Robinson
To continue the public hearing to February 4, 2025, at 5:30 PM
VOTED: 4, 0, 0. (6:18 PM)

6:10 PM — PUBLIC HEARING - SP — SMALL CELLULAR INSTALLATION - UTILITY POLE #57 / 56
NEAR 459 KATAMA RD - NEW CINGULAR WIRELESS PCS, LLC D/B/A AT&T

Applicant proposes to construct and operate a Small Cell Wireless Communication Facility on a
Replacement Wooden Utility Pole in the Public Right-of-Way
Agent: Edward Pare, Jr. Brown Rudnick LLP

The public hearing was opened at 6:17 PM
Continuance
It was MOVED by Livingston, SECONDED by Robinson
To continue the public hearing to February 4, 2025, at 5:30 PM

VOTED: 4, 0, 0. (6:18 PM)
The board recessed until 6:20 PM.
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6:20 PM - ANR - 37-10 - BROWN ROAD

The board took up a request for endorsement of a plan believed not to require subdivision approval. The plan
proposed the division of lot 37-10 into two conforming lots, relying on Meetinghouse Way and Brown Road
for frontage.

Presentation
Mr. Reid Silva presented a plan to divide a lot (6.08 acres) into two conforming lots.

The plan relies on Edgartown Case File E-509, a division of land that was approved by the Planning Board in
March of 1989.

The eastern lot will have frontage on Meetinghouse Way
The western lot will have frontage on ‘Brown Road’ a private way that serves as access for a number of lots.
Mr. Shalett: Is Brown Road a public way? Mr. Silva: No.

Mr. Shalett: Is the road normally gated? Mr. Silva: No. The private driveway to the south has a gate that is
sometimes closed. The requirements for an ANR were reviewed.

Ms. Livingston asked whether the original plan approved the road. Mr. Silva: yes.!

The question of utility delivery to the lots was discussed. Mr. Silva noted that utility access to the lot is
outside of the scope of an ANR determination.?

Mr. Shalett: Does the road provide adequate access for emergency services?

There was discussion in relation to the road condition, and whether or not fire and other emergency services
are able to make use of the way. The board agreed that the determination was necessary to proceed.
Therefore, it was MOVED by Livingston, SECONDED by Ignacio

To table the matter to February 18, 7 PM, in order for the Fire Chief to assess the condition of
the road, and determine if it is adequate to provide emergency vehicle access to the lots to be
proposed.

VOTED: 4, 0, 0. (6:33 PM)

6:30 PM - ANR - 52-5.2 - 5 ATLANTIC DRIVE

The board took up a request for an endorsement of a plan believed not to require approval under the
Subdivision Control Law.

Present for the Applicant: Mr. Bryan Collins, Sourati Engineering.
Presentation
The proposed division of land is would divide one parcel and convey a portion of the land to an abutter.

The board reviewed the proposal and found that no new buildable lots will be created, and that the plan
constituted a lot-line adjustment; all lots will be left with adequate frontage and access.

1 Edgartown Case File E-509 is an ANR plan, endorsed by the Planning Board in 1989. At that time, the Planning Board accepted Brown Road as a way in
existence, and the Planning Board relied on that way to provide frontage for the lots created by the plan.

2 MGL Chapter 41 Section 81L requires that a Planning Board determine that a way in existence has “sufficient width, suitable grades and adequate
construction to provide for the needs of vehicular traffic in relation to the proposed use of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land and the buildings erected or to be erected thereon.”
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Action
It was MOVED by Shalett SECONDED by Robinson

To endorse the plan as presented.
VOTED: 4, 0, 0. (6:41 PM)

6:40 PM — PUBLIC HEARING - SP (COASTAL) — 44 GREEN HOLLOW ROAD, ASSESSORS PCL#
29-134

In accordance with Section 5.1 of the Edgartown Zoning Bylaw, the Planning Board scheduled a public
hearing on Tuesday, January 28, 2025 at 6:40 PM, to consider an application received from George Sourati,
Sourati Engineering on behalf of 44 Green Hollow Rd LLC, for a special permit for the construction and
maintenance of a residential boardwalk located on a Coastal Bank and over a Salt Marsh to replace an
existing boardwalk.

The subject property is located at 44 Green Hollow Road, Assessors Parcel 29-134.
Present for the Applicant: Mr. Bryan Collins, Sourati Engineering.
Presentation
A locus plan was reviewed.
The site plan was reviewed.
The Conservation Commission has reviewed the project, and issued an Order of Conditions.

The proposal is to remove the existing boardwalk and construct a new boardwalk in the same location, but at
a slightly greater height.

A portion of the boardwalk will be constructed in place above wooden steps (below 6 foot elevation, as
shown on plan)

The profile of the boardalk was reviewed.

The boardwalk as proposed would meet State and Army Corps of Engineers requirements for elevation of a
boardwalk above a given salt marsh.

The boardwalk will transition down to the existing pier across an area of beach grass.

Ms. Livingston: Did the Conservation Commission approve the replacement of the existing wooden steps
with new granite steps? Mr. Collins: Yes. The wooden steps to be left below the new boardwalk will remain
in place to avoid unnecessary disturbance.

Discussion / Deliberation

Action
It was MOVED by Livingston, SECONDED by Ignacio

To approve the application, incorporating the conservation commission’s order of conditions
as additional conditions for this approval.

VOTED: 4, 0, 0. (6:56 PM)

7:00 PM — PUBLIC HEARING (CONTINUED FROM JANUARY 7, 2025) — SP (COASTAL) — 139-145
COW BAY - SOLAR PROPERTIES LLC

Applicant proposes to exceed the height limit for a flat roof in the Coastal District.
Present for the Applicant: Attorney Robert Moriarty, Doug Hoehn (SBH, Inc.), Gerry Conover

Noting the absence of Mr. McCourt, Mr. Moriarty Requested a continuance without presentation to a date
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certain.
Action
It was MOVED by Livingston, SECONDED by Robinson
To continue to February 18, 2025, 7 PM.
VOTED: 5, 0, 0. 7:01 PM

7:00 PM — PUBLIC HEARING (CONTINUED FROM JANUARY 7, 2025) — SP (COASTAL) — 153
COW BAY - AZUR PROPERTIES LLC

Applicant proposes to exceed the height limit for a flat roof in the Coastal District.
Present for the Applicant: Attorney Robert Moriarty, Doug Hoehn (SBH, Inc.), Gerry Conover

Noting the absence of Mr. McCourt, Mr. Moriarty Requested a continuance without presentation to a date
certain.
Action
It was MOVED by Livingston, SECONDED by Robinson
To continue to February 18, 2025, 7 PM.
VOTED: 5,0, 0. 7:01 PM

7:15 PM — PUBLIC HEARING (CONTINUED FROM JANUARY 7, 2025) — SP (COASTAL) - 13
KATAMA PT RD

Applicant proposes to demo and construct a new dwelling on a pre-existing, non-conforming lot located
within the inland zone of the Coastal District. The proposed new dwelling will be within the same general

footprint and will meet setbacks.
Agent: Reid Silva, VLS&E

Presentation
Mr. Silva continued his presentation, reviewing the site plan, noting the existing outline of the current
structure, and placement of the proposed new dwelling, pool and pool cabana.

Mr. Silva pulled the driveway in about four feet, enabling more plantings on the south boundary with
Sabatini.

Mr. Silva also presented a landscaping plan, making note of the proposal removal of trees that are in poor
condition, and construction of a privacy hedge of evergreens.

The pool is now proposed to be 16° x 33°.

The Pool house consists of an unfinished, open frame, uninsulated space, has been reviewed by the Board of
Health, and has received their approval.

Public comment

Mr. Vincent Sabatini was present. He noted that the trees to be removed are Russian olive trees. He also
noted that the owner had contacted him and had agreed to plant a privacy hedge along the boundary on their
property.

No other public comment was received.
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Discussion / Deliberation
Mr. Shalett noted that he felt as though the questions of the board were answered, and that he was comfortable
to proceed. Board members had no further questions or comments.

Action
It was MOVED by Livingston, SECONDED by Robinson

To approve the application, with the condition that the privacy hedge be at least six feet in
height when planted.

VOTED: 5,0, 0. 7:24 PM

New Business / Member Concerns / Other Business

May include other business not reasonably anticipated 48 hours in advance
No other business was discussed.
ADJOURN
It was MOVED by Livingston, SECONDED by Ignacio

To adjourn.
VOTED: 5, 0, 0. (7:25 PM)
Respectfully submitted,

Douglas Finn

Approved by Planning Board Members on February 4, 2025
Certified by Brae Eddleston, Planning Board Assistant
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