Edgartown Planning Board - Meeting Minutes

Tuesday, January 7, 2025, 5:30 PM

The Edgartown Planning Board scheduled a meeting for Tuesday, January 7, 2025, 5:30 PM.

Attendees participated by video conference, in accordance with Section 20 of Chapter 20 of the Acts of 2021,
as extended. All supporting materials were provided to the members of this body and made available on a
publicly accessible internet website. Members of the public were able to access the site, using the
instructions included in the Meeting Agenda. The public was encouraged to follow along using the posted
agenda. Deviations from the agenda, if any, were noted.

SITE VISIT

A site visit was scheduled for 9:15 AM at 13 Katama Point Rd. No deliberations were conducted.

CALL TO ORDER

Meeting called to order at 5:30 PM. Present: Michael Shalett (chair); Julia Livingston, David Ignacio;
Michael McCourt, Robbie Robinson. Also present: Doug Finn (tech)

APPROVAL OF MEETING MINUTES
Mr. Shalett asked for a motion in regard to the minutes of December 17, 2024.
It was MOVED by Livingston, SECONDED by McCourt

To approve the minutes as presented.

VOTED: 5, 0, 0.

REVIEW FUTURE MEETING SCHEDULE

The meeting schedule was reviewed. No objections were raised.

UNANTICIPATED BUSINESS

Ms. Livingston noted a ‘ninth’ Zoning Bylaw that was presented late to the Planning Board for referral to the
Selectboard for inclusion on the warrant, related to non-criminal disposition of zoning bylaw violations, and
an increase to the fines assessed for same.

It was MOVED by McCourt SECONDED by Robinson

To forward the proposed amendment to the Selectboard and to recommend its passage at Town
Meeting.

5,0, 0. (5:36 PM)
Mr. Shalett noted that the bylaw review process had been going on for the past two years and thanked the

members of the committee for their work. Mr. Shalett also noted a request for an appropriation of an
additional $75,000 for continued review.

Ms. Livingston noted that the ‘comprehensive diagnostic review’ will be completed this year, and the
requested monies will help to implement the changes recommended by the review; a new committee for that
purpose makes sense.

Mr. Shalett suggested soliciting members of the public to inquire for volunteers to serve on the new bylaw
review committee, and received general agreement from board members.
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SCHEDULED BUSINESS

5:40 PM — PUBLIC HEARING - SP (Coastal) — 139-145 Cow Bay - Solar Properties LLC

In accordance with Section 5.1 of the Edgartown Zoning Bylaw, the Planning Board will hold a public
hearing on January 7, 2025 at 5:40 PM to consider an application from Doug Hoehn, Schofield Barbini and
Hoehn, Inc, on behalf of Solar Properties LLC, for a special permit to exceed the height limit for a flat roof in
the coastal district.

The subject property is located at 139 and 145 Cow Bay Road, Assessors Parcel 13-1 and 13-2.

5:40 PM — PUBLIC HEARING — SP (Coastal) — 153 Cow Bay - Azur properties LLC

In accordance with Section 5.1 of the Edgartown Zoning Bylaw, the Planning Board will hold a public
hearing on January 7, 2025 at 5:40 PM to consider an application from Doug Hoehn, Schofield Barbini and
Hoehn, Inc, on behalf of Azur Properties LLC for a special permit to exceed the height limit for a flat roof in
the coastal district.

The subject property is located at 153 Cow Bay Road, Assessors Parcel 13-3.
Present: Gerrett Conover, representing the applicant.

The public hearing was opened at 5:41 PM.

Presentation / Discussion

The plan was presented, along with two aerial photos.

Ms. Livingston expressed concern about the request, and asked for clarification about the authority of the
Planning Board to grant the variance. Ms. Livingston asked whether the ‘underlying district’ referred in this
case to the R-60 zoning district?, or the Coastal District.>

Mr. Robinson suggested that this request has been made in the past, and reflects the desire to increase the
elevation of the building to comply with FEMA requirements (11’ above sea level).

There was some deliberation. Mr. Shalett asked for a motion.
It was MOVED by Robinson SECONDED by Shalett
To approve the application, conditional on a deed restriction that here be no access to flat roof.

VOTED:
ROBINSON: YES; LIVINGSTON: NO;
IGNACIO: NO; MCCOURT: YES;

SHALETT: YES.
MOTION FAILED. (5:54 PM)
Mr. Shalett asked Ms. Livingston and Ms. Ignacio if they would support a motion to reconsider.

! Zoning Bylaw, Section 2.4.E: “Height of Structures” (emphasis added)

Maximum height of structures as measured vertically from the Mean Natural Grade in the same area of the proposed structure shall be as follows: 26 feet for
a Pitched Roof and 18 feet for a Flat Roof. The Zoning Board of Appeals may grant a Special Permit to increase the height of a structure to a maximum
of 32 feet in specific instances. In considering a Special Permit the Zoning Board of Appeals shall require the applicant to:

(1) Provide evidence that the structure as proposed would not extend above the average height of vegetation, as accurately measured on site, that would exist
around the structure after construction; and

(2) Demonstrate graphically that the finished structure exposed by likely tree clearing would not be prominently visible from other public or private lands or
water bodies.

2 Zoning Bylaw, Section 5.1.E: “Regulations and Restrictions of the Underlying District” (emphasis added)

Regulations and restrictions of the respective underlying Zoning District shall apply, subject to the following:

1. Height of Structures: Maximum height of structures as measured vertically from the Mean Natural Grade level shall be as follows: 26 feet for a Pitched
Roof and 18 feet for a Flat Roof. The Planning Board may grant a Special Permit to modify the height restrictions of the Coastal District, up to the
maximum allowed in the underlying Zoning District, in specific instances, if it finds such modification consistent with the character of the neighborhood.
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Mr Ignacio: | understand that nothing nefarious is going on; however, we have rules in place, and the
applicant did not abide by them. | understand that the overall request is not very impactful, but the building is
very visible.

Mr. Conover asked for legal clarification on the matter as to whether the board can approve a height increase
of a flat roof to the maximum for a flat roof in the underlying district (24”), or the maximum roof height
allowed in the Coastal Overlay District (26’). Mr. Conover noted that the structures as designed and
proposed are about average to other structures in the near vicinity.

Mr. Conover inquired as to the options left to the applicant, and whether or not the applicant could request a
motion to continue or to withdraw.

Mr. Shalett asked if the board wished to seek legal counsel as to whether the board had the right to increase
the limit of a flat roof to 24’ or 26’. Board concurred.

It was MOVED by Livingston SECONED by Robinson
To reconsider the application.

VOTED:
ROBINSON: YES; LIVINGSTON: YES;
IGNACIO: YES; MCCOURT: YES;

SHALETT: YES.
VOTED: 5, 0, 0. (6:02 PM)
It was MOVED by Livingston SECONDED by Robinson

To continue both public hearings to January 28, 2024 7:00 PM

VOTED:
ROBINSON: YES; LIVINGSTON: YES;
IGNACIO: YES; MCCOURT: YES;

SHALETT: YES.
VOTED: 5, 0, 0. (6:03 PM)

6:00 PM — PUBLIC HEARING — SP (Coastal) — 13 Katama Pt Rd

In accordance with Sections 5.1 and 10.1.G.5 of the Edgartown Zoning Bylaw, the Planning Board will hold a
public hearing on January 7, 2025 at 6:00 PM to consider a proposal from Reid Silva, Vineyard Land
Surveying and Engineering, on behalf of 13 Katama Point Nominee Trust, for a special permit to demo and
construct a new dwelling on a pre-existing, non-conforming lot located within the inland zone of the Coastal
District. The proposed new dwelling will be within the same general footprint and meets building setbacks.

The subject property is 13 Katama Point Road, Assessors Parcel 46-35.
Present for the Agent: Reid Silva, VLSE, Inc.

Presentation
Mr. Silva presented the Town’s GIS, to identify the locus.
The existing site conditions were presented.

Mr. Silva noted that the intention — to ‘flip’ the layout of the house, puts the living area of the house on the
northern side of the lot, which has the greatest lot depth.

A one-car connected garage is proposed.
The driveway would be relocated from eh north to the south side of the lot frontage.
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Setbacks will be met; however, the lot is deficient in area.

Noting some stated objections to the move of the parking area, Mr. Silva suggested a deeper vegetative
screening on the south side of the lot could be offered to better screen visibility from the adjacent lot.

The house size is roughly similar to the existing structure.

Traffic is not expected to increase as a result of the development.

Proposed floorplans and elevations were presented.

No flat roofs are proposed.

The pool cabana plan has been modified and will only have a % bath.

Mr. Finn noted that three letters had been received, with one in objection to the proposal, and two supportive.

Ms. Livingston recommended a gravel driveway instead of asphalt, and that the trees on the lot should be
preserved if at all possible.

Mr. Shalett expressed his appreciation for the proposal for a ‘reasonable’ size home to replace and existing
structure.

The size of the proposed house

Mr. Shalett noted that the site visit showed to him that there should not be any increase in risk to travelers
along the road.

Mr. Robinson concurred, Ms. Livingston concurred.
Mr. Shalett opened the comment to the public.

Mr. Sabatini noted his concern with the proposal of ‘flipping’ the home layout, which he believes will create a
problem; He noted that Katama Point Rd is a narrow road, with a small amount of room for cars to pass, and
with extensive traffic in the summer. Creating ‘conflicting driveways’ would increase the risk.

Mr. Sabatini asked that the driveway remain at the current location.

Mr. Sabatini also noted that, when his home was built, a landscaping plan was proposed and approved. He
asked that a more detailed landscape plan be provided by the applicant before the board approved the
proposal.

Finally, Mr. Sabatini noted that the existing house was previously owned by Thornton Wilder in the 1960s.
Mr. Shalett asked whether a landscape plan is prepared, or could be prepared.

Mr. Rob Piper-Roche noted that one will be prepared by Millers Landscaping; Mr. Silva noted that approval
of the plan is required by the Conservation Commission prior to issuance of a building permit.

Mr. Silva pointed out the location of existing trees on the site plan, and discussed whether the driveway area
could be reduced in size.

Mr. Sabatini noted that the trees in question are Russian olive trees, and are ‘terrible’.
Mr. Sabatini noted that a large hedge would be acceptable.
Mr. McCourt suggested a continuance to consider a landscaping plan when it is ready.

Mr. Silva noted that a landscaping plan is not yet ready; if the plan is an issue, then we can provide it for the
next meeting.

Mr. McCourt asked whether the change to the cabana would be approved by the Board of Health. Mr. Piper
Roche: | believe so, yes.
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It was MOVED by McCourt, SECONDED by Ignacio
To continue to January 28, 2025, 7:15 PM.

VOTED:
ROBINSON: YES; LIVINGSTON: YES;
IGNACIO: YES; MCCOURT: YES;

SHALETT: YES.
VOTED: 5, 0, 0 (6:38 PM)

6:20 PM — CURB CUT REQUEST — 75 South Water Street- Poppy Drive Realty Trust

Present: Joshua Gottard, josh@musicstreetco.com, 508-274-2905

The board reviewed a request for move of an existing curb cut A plan and photos of the property were
presented.

Mr. Alan de Bettencourt was present and expressed concerns about (a) the location of the driveway in the
‘root zone’ of an existing street shade tree, (b) the street parking that would be lost to the new proposed
driveway, and (c) the need to rebuild the sidewalk at level, including reseating / replacing the existing granite
curbing.

There was discussion about the role of the Selectboard in the approval process.
After some discussion relative to the need to coordinate the Planning Board’s process with the Selectboard.
Therefore, it was MOVED by McCourt SECONDED by

To table the matter until the applicant can discuss the matter with the Selectboard.

VOTED:
ROBINSON: YES; LIVINGSTON: YES;
IGNACIO: YES; MCCOURT: YES;

SHALETT: YES.
VOTED: 5,0, 0. (6:50 PM)

6:40 PM — PUBLIC HEARING (cont’d from December 3, 2024) - SP: B-Il District: Mister Harry, LLC, 254 Upper
Main Street

Proposal to construct four 1-bedroom workforce housing apartments contained in one new structure.
Agent: Geoghan Coogan, Googan Law

Mr. Finn noted a request from Mr. Geoghan Coogan to continue to a date certain.
It was MOVED by McCourt, SECONDED by Livingston
To continue to February 18, 2025 at 5:50 PM.

VOTED:
ROBINSON: YES; LIVINGSTON: YES;
IGNACIO: YES; MCCOURT: YES;

SHALETT: YES.
VOTED: 5, 0, 0. (6:52 PM)

7:00 PM — PRESENTATION / DISCUSSION — Floodplain Bylaw

Ms. Elizabeth Durkee made a presentation and led a discussion in regard to changes that Edgartown might
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consider to its Floodplain bylaw.

Mr. McCourt: With the floodplain beginning to affect homes and impacting height restrictions, how are other
towns handling these challenges?

Ms. Durkee: I’'m aware of the problem...

Mr. Shalett noted a previous application heard by the Planning Board requesting to raise a structure due to
potential impacts of flood risk, and noted that the Planning Board is concerned with precedent. Mr. Shalett
noted that the matter is being driven by zoning, but also as a result in changes to building code.

Ms. Livingston noted that the model policies don’t mention the ‘height’ of the properties, and noted that the
matter is going to be driven by public policy.

Ms. Livingston: the reason we have a floodplain bylaw now is to maintain the town’s eligibility to participate
in the national floodplain insurance program, and is updated only when necessary. Have the proposed model
bylaws been reviewed by the NFIP? Ms. Durkee: I’'m not aware of any specific review.

Ms. Durkee: | agree with the concerns mentioned by Ms. Livingston — raising a building protects a building,
but could turn into a matter of isolation — inability of emergency services response - in case of flooding
events.

Mr. Shalett: | think we have to look at this as part of our ongoing zoning bylaw review. Going forward, not
allowing new construction in flood zones might be something we have to look at.

Ms. Durkee would forward the PowerPoint, and other materials to Mr. Finn.
Ms. Durkee was thanked for her time.

NEW BUSINESS / MEMBER CONCERNS / OTHER BUSINESS
No new business was raised. Mr. Shalett thanked the members for their support.

Mr. Shalett reminded members of the interviews with applicants on January 21.

Mr. McCourt asked for a list of ‘dos and don’ts’ in terms of questions to be asked to applicants.

ADJOURN
It was MOVED by Livingston SECONDED by Ignacio
To adjourn
VOTED: 5, 0, 0. (7:12 PM)

Respectfully submitted,

Douglas Finn

Approved by Planning Board Members on January 21, 2025
Certified by Brae Eddleston, Planning Board Assistant
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