Edgartown Planning Board Minutes
Tuesday, July 24, 2018

A regular meeting of the Edgartown Planning Board was scheduled for Tuesday, July 24, 2018 at
5:30 PM at the Edgartown Town Hall, 70 Main Street, Edgartown, Massachusetts.

CALL TO ORDER
The meeting was called to order at 5:30 PM.
Call of Roll:

Present: Sam Sherman, Fred Mascolo, Michael McCourt, Lucy Morrison, Scott Morgan, James
Cisek (Planning Board Alternate).

Also Present:

Georgiana Greenough, Planning Board Assistant
Douglas Finn, Planning Board clerk

A quorum was declared.

SITE VISITS
The following site visits were scheduled:

e 9:30 AM 36 Great Plains Av. (Garden Cove Rd)

No deliberation was conducted as part of the site visit.

BOARD BUSINESS
The board reserved the right to address unscheduled agenda items out of order as needed, or
for the convenience of the applicants.

5:30 PM ADMINISTRATIVE REVIEW — SPRINT WIRELESS, 59 North St (29A-96) Equipment
maintenance, switching out antennas, etc. (Agent: Kelly Sanders & Adrianne Banks,
SmartLink, LLC)

An application for administrative review, submitted by SmartLink LL.C on behalf of Sprint
Wireless, was taken up.

Present for the applicant: Kelly Sanders, Sprint Wireless.

The applicant requested review of a proposal to conduct equipment maintenance, including
switching out antenna emitters, and other work, to be conducted at the existing tower on 59
North Street, assessors lot 29A-96.

Ms. Sanders stated that three existing antennas will be replaced with new equipment, and
three additional antennas will be added. Additional equipment would be added inside the
existing equipment shed.
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Ms. Kelly stated that, to conduct the work, a crew will be on site; a single person climbs the
tower, and the new equipment will be cabled into place. All work will take place inside the

fenced in area.
It was MOVED by Mascolo SECONDED by McCourt

To approve the work as presented.
VOTED: 5, 0. 0.

5:30 PM PUBLIC HEARING (continued from May 15, 2018) Meeting House Way LLC, 139
Meetinghouse Way (37-47) A Definitive Subdivision Plan. Subdivide 54.26 acres in
R-20 residential district into 36-lots. (Agent, Doug Hoehn, SBH, Inc.)

The Planning Board continued a public hearing from Tuesday, May 15, 2018, to consider the
application of Schofield Barbini & Hoehn Inc. on behalf of Meeting House Way LLC, for
approval of a definitive subdivision plan entitled: "Meeting House Place - Master Plan -
Planning Board Submission", prepared by Dan Gordon Landscape Architects, dated March
26, 2018. The Chair opened the public hearing at 5:35 PM.

Staff reported that the proposal is still being considered by the MV Commission, and
recommended that the hearing be continued to September 18, 2018, 5:30 PM.

It was MOVED by Morrison SECONDED by Mascolo
To continue the public hearing to September 18, 2018, 5:30 PM.
VOTED: 5,0, 0.
FORM A: W.H. Bennett & Cozy Hearth Community Corporation — FORM A (Map/Lot: 25-10.2,
Watcha Path) Lot Line Adjustment.

The Planning Board considered a request for endorsement of a plan believed not to require
planning board approval. The plan was presented by W.H. Bennett & Cozy Hearth
Community Corporation. The property is located on Watcha Path, Assessors Map 25-10.1

Present for the applicant: Bill Bennett, Kara Shemeth, Schofield Barbini and Hoehn.

Ms. Shemeth described the ANR as a lot line change, and explained that the lot sizes will
remain the same, and each lot will have the necessary frontage.

Sherman: What is the advantage to this change?

Shemeth: The change is to allow isolation of equipment related fo each array consolidated
on a single lot.

Question: Will there be any further construction on the lot? Answer: no.
Question: Will any equipment move? Answer: No.

No correspondence was received.

It was MOVED by Mascolo SECONDED by McCourt

To endorse the plan as presented, as it shows a proposed
conveyance of land from one lot to another, that no lot will be left
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without required frontage, and that all lots shall remain
conforming.

VOTED: 5, 0, 0.

5:30 PM PUBLIC HEARING (continued from June 19; May 15; May 1): Norman Rankow, 31
South Water St (20D-326.1) SP: Surface Water District: Install and license one (1) tie
pile. (Norman Rankow, owner) Open & continue. Recommend August 7.

The Edgartown Planning Board continued a public hearing from June 19, 2018, on the
application of Richard Barbini, Schofield, Barbini & Hoehn, Inc., on behalf of Norman

Rankow, Owner, to install and license a single pile.
The chair continued the public hearing at 5:39 PM.
The history of the application was presented by Ms. Greenough.

Staff reported that the applicant had requested a continuance, as the matter would be taken up
by the Edgartown Conservation Commission on August 8, 2018.

It was MOVED by Morrison SECONDED by Mascolo

To continue the matter to August 21, 2018, 6:30 PM.
VOTED: 5, 0, 0.

5:40 PM CHANGE OF ADDRESS - Steve Kelley, 36 Great Plains Av (Garden Cove Rd)

The planning board considered a request for a change of address, submitted by Steve Kelley.
Mr. Kelley requested that his address be changed from 36 Great Plains Avenue to Garden

Cove Road.
No one was present for the applicant.

Ms. Greenough recommended that the board in this case could act on the request, as the
proposed change seemed to be relatively clear and easy to understand. Ms. Greenough
reviewed the request: a move of the existing curb cut from an easement extending to Great
Plains Avenue to the applicant’s frontage on Garden Cove Road.

Tt was MOVED By Mascolo, SECONDED by McCourt

To approve the change of address as requested.
VOTED: 5, 0, 0.

5:45 PM PUBLIC HEARING (continued from June 19): Joseph Giacalone, 17 Katama Point Rd
(46-33) SP: Replace pre-existing non-conforming structure partially located in the
Coastal District, construct a pool and a poolhouse/garage located entirely in the
Coastal District. (Agent, Kara Shemeth, SBH, Inc.)

The Planning Board continued a public hearing from Tuesday, June 19, 2018 at 5:40 PM in
Edgartown Town Hall, 1st Floor, on the application of Kara Shemeth, Schofield, Barbini and
Hoehn Inc., on behalf of Joseph Giacalone, Owner, to replace a pre-existing, non-conforming
structure partially in the coastal district.
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The property is located at 17 Katama Point Rd, Assessors’ Parcel 46-33. The hearing is held
in accordance with MGL Chapter 40A and the following section(s) of Edgartown zoning
bylaw: 14.1.d.2

Present for the applicant: Ms. Kara Shemeth.

Ms. Shemeth presented revised plans. The pool house revisions included a reduction in
height and size, and move of the garage to the main house.

Ms. Shemeth stated that the Board of Health agent has required that reserve area for the main
septic be placed in the front yard; as a result, the proposal has been modified so the proposed
house will be located 49 feet from the public way.

Ms. Shemeth stated that the current dwelling has about 1,300 feet of area that is non-
conforming (placed in the setbacks); the proposed dwelling reflects a reduction of non-
conforming area to about 440 square feet. Ms. Shemeth confirmed that there are still setback
_issues; however, she noted that many other houses in the area are about the same width, and

overall size.

The building is expected to be two stories; the architect has been working with the
homeowners, and neighbors as the design proceeds.

Question: given the setbacks, what is the building envelope width? 50 feet.
Mr. Sherman: is the proposed house the same width as the existing house? Answer: yes.
Mr. Sherman: As I remember, that was one of our principal concerns.

Ms. Shemeth: we were hoping that by reducing the non-conforming area, with neighbors not
expressing concerns with the side setbacks, we were hoping to get approval of the modified

design.

A memo from Matt Poole, Edgartown Board of Health Agent, dated Tuesday, July 24, 2018,
3:03 PM, was read into the record (included with file, and included herein by reference). The
memo outlined the history of the project, and the proposal before the planning board. Mr.
Poole stated his opinion that the design of the house would likely not be approved by the
Board of Health due to the number of potential bedrooms, the number of bathing facilities

(3/4 or full bathrooms).

“If the house plans in their current form are submitted [to the Board of Health] ... They
are not likely to be approved.”

Chris Alley, from SBI, Inc., addressed Mr. Poole’s concerns. As noted, the reserve area
(originally proposed to be at the back / east end of the property) has been moved to the front
of the lot. Mr. Alley further stated that the concerns regarding the number of potential
bedrooms and/or bathrooms were a matter to be worked out between the board of health and

the applicant.

Mr. Vincent Sabatini (an abutter), spoke about the matter. Mr. Sabatini stated that the plan,
as presented, was not the plan that had been shown to him. Mr. Sherman confirmed that the
Planning Board could only act on the plan presented to them.

Mr. Sabatini stated that the neighbor had initially proposed a house design that was too large
for the lot; in his terms: “was a size ten foot trying to fit into a size seven shoe.”
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M. Sabatini also expressed his concerns about the pool house, and the size and placement of
same.

Mr. Sabatini stated that initially, he had agreed to support a larger house, but has since
changed his mind.

M. Sherman reminded the board that the move of the house back from the road was a result
of the requirements set down by the Board of Health.

Mr. Mascolo confirmed that any arrangement between Mr. Sabatini and the applicant was
outside of the scope of Planning Board.

Ms. Shemeth stated that changes are expected to the proposal, and that they would likely ask
for a continuance to the public hearing.

Mr. Ed Finch, an abutter, expressed concerns with the scope of the project — “an oversize
house in an undersized lot — Is this the future of Edgartown?” Mr. Finch also expressed his
concerns with the potential for noise, late-night activity, and nuisance as a result of the size
of the house and the installation of the pool.

M. Finch rhetorically asked if there was anything that could be done as a resident. What

could he expect the Planning Board to do in his behalf, to preserve the integrity of his
neighborhood? Finch: “What can be done to inhibit this?”

Mr. Mascolo: Regarding lighting — all lighting is required to be downward shielded.
Regarding social engineering of your neighborhood — that’s outside of our scope of authority.
However, once they cross the setback line, the Planning Board does have authority.

Mr. Sherman: We appreciate you speaking out and expressing your opinion.
M. Finch: There’s no way to prevent spotlights?

Mr. Sherman: We do abide by a ‘dark skies’ policy. And, we do expect this plan to be
modified.

It was MOVED by Mascolo, SECONDED by Morgan
To continue the public hearing to August 21, 2018, 5:45 PM.
VOTED: 5, 0, 0.

6:00 PM PUBLIC HEARING (continued from June 19; May 15; May 1; April 3) Leaf/McHugh,
284 Upper Main +.5t (20A-64) SP: B-2. Demolish existing structures and construct a
single mixed use structure with two retail spaces on the first floor, two 3-bedroom
residences on the 2nd & 3rd floors, and a full basement. (Agent: Doug Hoehn, SBH,
Inc, & Nils Leaf, Tim McHugh, owners)

The Edgartown Planning Board continued a public hearing from Tuesday, June 19,2018, on
the application of Nils Leaf & Tim McHugh, for a special permit to construct a 3-story mixed
use building with 2 retail units on the 1st floor, and 2 residential units on the 2nd and 3rd

floor.

The property is located at 284 Upper Main St, Assessors’ Parcel 20A-64. The hearing is held
in accordance with MGL Chapter 40A and the following section(s) of Edgartown zoning
bylaw: 10.2.a.1. & 11.
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Mr. Mascolo recused himself from deliberation, as he is an abutter to the property.
Present for the applicant: Nils Leaf
Mr. Sherman reopened the public hearing at 6:11 PM.

Mr. Leaf stated that the Selectmen had approved the pass-through driveway to connect to the
public parking area behind the lot.

Mr. Leaf also stated that the trees at the front of the property could be saved, and preserved.

Updated elevations were presented, showing placement of shutters, a false window on the
third-floor dormer, facing both west and east.

PVC trim (1x8 up the rakes, 5-1/2” soffits on the rakes, and a bed molding on the gables) will
be used.

M. Leaf stated that egress from the two upstairs units has been addressed to the satisfaction
of the Building Inspector.

Mr. McCourt asked about shutters on the back face of the building. Mr. Leaf agreed that
shutters would be added to the back (South) windows.

M. Leaf also stated that Stuart Fuller has expressed no concerns to the property.

Mr. Sherman: Have you laid out a site plan for ramps for ADA access, and have they been
calculated? Mr. McHugh — we expect the decks and proposed ramps will work.

Mr. Sherman: we would expect to see a site plan, showing ADA access, and all other details.
Mr. McCourt: The parking has remained the same as the revised plan? Answer: Yes.

McCourt: Because you have access to the back lot, you don’t have to have the exact amount
of parking for your building? Leaf: It doesn’t exempt us from that requirement; however, we
believe that we do meet the parking requirements as listed in the bylaws.

Morgan: There’s still an enclosure for trash containers? Answer: Yes.
No letters were presented.
No comment from the public was presented.

Cisek: Will the cut-through to the town lot be paved? Mr. Leaf stated that he did not have an
answer, but would likely abide by the recommendations of the Town. There was some
discussion related to erosion, prevention of erosion, and ways to finish the driveway.

There was some discussion about the potential for use of a neighbor’s cut-through to the
town lot.

Question: Where the balconies part of the egress requirements? No.
Morrison: Has the site plan changed? No.
It was MOVED by Morrison SECONDED by Morgan

To close the public hearing.
VOTED: 5, 0, 0.
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Mr. Sherman stated that deliberation on the matter would be scheduled for August 7, 2018,
6:15 PM.

REQUEST TO NAME AN EASEMENT / CHANGE OF ADDRESS

Ms. Greenough stated that the request was a modification to a previously approved change of
address / naming of easement, approved by the Planning Board at a regular meeting held on
April 3, 2018.

The approved name for the easement was “Underway Drive”. After consulting with other
neighbors, the applicant requested to change the name to “Under Way”.

It was MOVED by Morrison, SECONDED by McCourt

To approve the modification to the original decision from April 3,
2018, reflecting the new name for the easement. All original
conditions remain in effect: that naming the easement does not
create a public way, nor recognize a way in existence, nor create
new frontage.

VOTED: 5, 0, 0.

6:15 PM PUBLIC HEARING: (continued from July 10, June 5, 2018) AT&T/Fynbo, 14
Sampson Av (34-197) SP: To construct a permanent PWSF tower. ( Agents: Art
Kreiger, John Elder; Anderson & Kreiger)

The Planning Board continued a public hearing from Tuesday, July 10, 2018, on the
application of Anderson & Kreiger et al. on behalf of New Cingular Wireless PCS, LLC
(“AT&T?) for a special permit for Construction of a Personal Wireless Service Facility
(“PWSF”) including 115 foot antenna monopole with antennas and associated radio
communications equipment.

The proposed site is located on a non-conforming lot within the R-120 Zoning District, on
assessors’ parcel 34-197.

The hearing was held in accordance with MGL Ch. 40A Section 9 and the Edgartown zoning
bylaw under Articles 11.6, 11.9.e., 17.5., and 23.3.

The chair continued the public hearing at 6:29 PM.

Mr. Sherman stated that the board would receive an ‘opposition presentation’ requested by
Mr. Robert Strayton, with time for a rebuttal granted to the applicant following the
presentation.

Mr. Strayton presented a scale model of the immediate environs, including Mr. Fynbo’s
house and structures, the current guyed antenna, and the proposed tower.

Mr. Strayton stated that the model was not entirely exact to what is proposed, but was built
according to the plans as presented to the Planning Board.

Mr. Strayton presented Atty. Jonathan Witten, Higgins and Witten LLC. Mr. Witten
described himself as a planner, with a M.A. in Urban Planning, and a faculty member of
Tufts University's Department of Urban and Environmental Policy and Planning.
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Mr. Witten expressed his interest in being brief, and to the point. Mr. Witten rhetorically
asked the board “is there alternative sites available that are less impactful and as effective as
the proposed site?” Mr. Witten stated that, in his opinion, the answer is yes.

Mr. Witten stated that the board cannot reasonably make the findings required by the Bylaw
in order to approve the application.

Mr. Witten stated that he has representing other towns in similar matters, and that it is
perfectly permissible to deny a permit for a cell tower. So long as the denial is not
unreasonable, and can be defended, then it can be done and the decision defended.

Mr. Witten reviewed the Edgartown bylaw, describing them as ‘conjunctive’ -- that all
conditions must be met in order to grant approval.

Can the proposal cannot be done in a less impactful way, or cannot be done as effectively?

Mr. Witten stated that there are alternative sites for the tower that can be less impactful, and
as effective.

Mr. Witten stated that dimensional wavers cannot possibly granted, as the tower cannot
reasonably be considered of a scale that is complementary to the neighborhood.

Mr. Witten: There are other sites that will not harm, negatively impact, or visually affect as
many residents as this one.

At this point, there was some disturbance, and cross talk between Mr. Witten and Afty. Art
Krieger, counsel for the applicant. The Chair reminded all parties to be respectful and
professional.

Mr. Sherman permitted Mr. Witten to introduce Mr. David Maxson, co-founder and CEQ of
Isotrope, LLC.

Mtr. Maxson made a presentation about the matter. Mr. Maxson disclosed that he had
previously worked with the Town on the topic of cellular service on Chappaquiddick.

Mr. Maxson expressed his concerns about the impact of the proposal, as depicted by the
photo simulations presented by AT&T. Mr. Maxson stated that the photos models used
‘wide angle’ lenses, which distort distance, and were not properly modeled with 3D software
in order to provide an accurate depiction of the proposed tower.

Mr. Maxson provided an explanation of the impact of the use of an appropriate lens,
identification of landmarks, and other methods to accurately depict the proposed structure.
Some comparison photos were presented, and Mr. Maxson’s methodology was explained.

Mr. Maxson pointed out that the photo simulations do not accurately represent the proposed
tower — which is described as having three full ‘tiers’ of antennas.

Mr. Maxson further pointed out that, in twelve photos of the site where the tower as proposed
would be visible, only one showed the existing MV WiFi tower was visible, and that this

represents a significant change in viewscape.

Mr. Maxson presented visual representations of the proposed arrays, and spoke about the
visual impact of the arrays (described as about thirteen feet in diameter, and having about 23
times the perceived surface area of the existing MV WiFi emitters).
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Mr. Maxson further stated that, in 30 years of wireless antenna experience, he had not seen a
cellular tower being proposed for a residential area with small (V4 to %2 acre) lots.

Mr. Maxson spoke about alternatives: Two separate parcels have been identified as being
under lease by the applicant, and identified as alternative sites. These sites likely meet the
RF coverage objectives, and that a reasonable person would conclude that other more
suitable sites exist. Other sites are likely heavily vegetated, and would have less of an
impact.

Mr. Maxson reminded them board that the bylaw requires use of camouflage. This is
consistent with other tower placements; including at least one on MV (a fire tower in West
Tisbury is dual-purposed as a cellular facility.

Mr. Maxson spoke about the search process conducted by AT&T to find a suitable site,
describing the process as incomplete, and that alternatives could be found.

Mr. Maxson stated that the description of the proposed site as ‘the best site’ was erroneous,
and stated that other sites would provide good coverage that have not been considered.

Mr. Maxson said that the Town has explored various options, and identified other possible
solutions; this tower is not the only option that might be considered. Mr. Maxson also stated
that previous efforts to provide cellular coverage on Chappy also resulted in possible
locations that would be more wooded, and less objectionable.

Ms. Jessica Berk presented the board with copies of an opposition brief prepared on behalf of
the Straytons.

Mr. Maxson concluded by stating that maintenance on the tower would require heavy
equipment. Further, Mr. Maxson stated that international standards for ‘fall radius’ and ice-
fall area should be considered.

Mr. Art Krieger responded on behalf of the applicant.

Mr. Krieger expressed his respect for Mr. Witten. Mr. Krieger submitted yesterday a report
by Donald Hayes, regarding radiation emissions risk to the neighborhood.

Mr. Krieger also submitted an updated report by George Valentine regarding real-estate
values related to cell towers.

Mr. Krieger described the opposition presentation as ‘an ambush’, stating that none of the
opposition materials had been presented to the applicant prior to the presentation. Further,
Mr. Krieger stated that no disclosure had been presented to the applicant in regard to the
substance of the presentation.

Mr. Krieger noted that Mr. Maxson had previously been a consultant to the Town, having
issued a report to the town, and that as a paid consultant, Mr. Maxson was legally considered
to be ari employee. Mr. Krieger stated his opinion that, as a town employee, Mr. Maxson
was prohibited by state ethics laws from representing another entity on the same matter at
any point in the future, and suggested that Mr. Maxson might make his own determination on

that matter.

Mr. Krieger said that the need for cell coverage on Chappaquiddick has been discussed since
2012. The use of town property for a cell facility had been rejected by the Town Meeting a
number of years prior. A proposal for a DAS system by Grain Communications had been
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accepted by the Town, but did not come to fruition. To reintroduce either option as a reason
to reject the application before them was not sufficient.

Mr. Krieger stated his objections to the style of the presentation, which was more
argumentative than an objective presentation of facts.

Mr. Krieger stated that the photographic “sims” submitted by AT&T should stand as
presented, as they were intended to show where the tower was or was not visible. The
images provided by AT&T are ‘industry standard’, and are similar to photos used in other

proposals.

Mr. Krieger objected to the model, as it did not show existing trees, which should be
considered when examining viewsheds.

Mr. Krieger spoke about the two alternative locations, describing them as “backup plan’
options. Further, one of the two locations is no longer available, as the owner has declined to
renew the lease. Mr. Krieger described the leases on the two sites as ‘prudent’, and required
by FCC regulations, but not qualitative as to the usefulness of the proposed site.

M. Krieger: Coverage on the proposed site is markedly better in ways that matter to the
town, and beneficial to beachgoers, residents and visitors.

Mr. Krieger: There are no other alternatives that have been identified. After seven to eight
years of research, this is the only viable site. Mr. Strayton states that we should look at every
possible potential site on Chappaquiddick; however, that is not the responsibility of the
applicant. Mr. Krieger described the applicant’s search process, and stated that he felt it was
sufficient for the purposes of this proposal.

At this point, Mr. Krieger asked for a recess to confer with his colleagues, in order to
determine if they wished to ask for a continuance.

Mr. Sherman called a recess at 7:21 PM.

M. Sherman called the meeting back to order at 7:34 PM.
Mr. Sherman recognized Mr. Krieger for continued comment.

Mr. Krieger stated that, on the proposed site on Majane Lane, there is a one-year lease with
additional one-year options. However, as a practical matter, Mr. Krieger stated that Majane
is “off the table”. The second site on Jeremiah Lane is also off the table, as the owner has
chosen not to renew the lease with AT&T.

At the request of the Planning Board, Mr. Martin Levin senior RF specialist for AT&T,
spoke about the coverage maps presented, the depiction of coverage on the maps as
presented, and the various levels of coverage. In practical terms, adequate coverage was
identified as green, with diminished coverage in orange or red, and no coverage in white.

Mr. Krieger asked for a continuance of the public hearing for the sole purpose of responding
to the information presented at the July 24, 2018 meeting.

It was MOVED by McCourt SECONDED by Morrison

To continue the public hearing on August 21, 2018, 6:15 PM, for

the sole purpose of allowing the applicant an opportunity to
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respond to the opposition presentation as presented on July 24,
2018. Written comment would be accepted through August 21,
2018.

VOTED: 5, 0, 0.

OLD BUSINESS:

There was no old business.

OTHER BUSINESS:

No other business was introduced.

ITEMS REQUIRING SIGNATURES

Minutes

The board was presented with minutes from July 24, 2018, which were reviewed and signed.

Payroll
Payroll sheets for the period ending July 24, 2018 were reviewed and signed.
Decisions
The Fairwind decision was reviewed, and signed.
Upcoming Meetings
Upcoming meetings are tentatively scheduled for August 7, August 21, and September 4

Final Word APPROVED by vote of Planning Board

The board recognized Georgiana Greenough on at a regular meeting, held on

her last official meeting as Administrative 27 AveusT 7{0 lg
AN

Assistant to the board, and thanked her for her e
years of service to the Town. &M‘ﬂ\ (Date of vote)
O/

ADJOURN Sherman (chair)

There being no further business, it was MOVED
by Mascolo, SECONDED by McCourt

) Mascolo
To Adjourn. W ‘%g

VOTED: 5, 0, 0. McCourt

The meeting was declared adjourned at 7:52 PM. INAL L( . W
M

F Morrison
. "/, P 77/1 e

Respectfully submitted, Y. &//‘[ V-

il //;' Morgan
; v
Douglas Finn, Clerk
Cisek (alternate)
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Name (Please PRINT) Street Address Town Agenda Item
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