Edgartown Planning Board Minutes
Tuesday, August 7, 2018

A regular meeting of the Edgartown Planning Board was scheduled for Tuesday, July 24, 2018 at 5:30
PM at the Edgartown Town Hall, 70 Main Street, Edgartown, Massachusetts.

CALL TO ORDER
The meeting was called to order at 5:30 PM.
Call of Roll:

Present: Sam Sherman, Michael McCourt, Lucy Morrison, Scott Morgan, James Cisek (Planning Board
Alternate).

Absent:
Fred Mascolo
Also Present:
Douglas Finn, Planning Board Assistant

A quorum was declared.

SITE VISITS

The following site visits were scheduled:
9:30 AM — 24 Mill Hill Rd (Bellizzi/Wilson)
No deliberation or discussion was conducted during the site visit.

The board reserved the right to address unscheduled agenda items out of order as needed, or for the
convenience of the applicants.

SCHEDULED BUSINESS

5:30 PM PUBLIC HEARING: (Continuation from June 5, July 10) “RULES AND REGULATIONS FOR
ISSUANCE OF SPECIAL PERMITS”. Review, vote and sign off on any amendments.

The Planning Board continued a public hearing from Tuesday, July 10, 2018 at 6:45 PM in the
Edgartown Town Hall to hear public comments related to proposed revisions to “Town of
Edgartown — Planning Board, Rules and Regulations for Issuance of Special Permits.”

The hearing was held in accordance with MGL Ch. 40A Section 9 and the Edgartown zoning bylaw
Articles 17.6.

The chair continued the public hearing at 5:30 PM

Modified language for Article IV, Section 6, “Reconsideration” was presented. Mr. Finn described
the recommendation as reflecting MGL 40A §16, which prescribes a two-step process, with public
notice, prior to allowance of a repetitive petition.
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Sherman: At this point, the expectation is that we would allow a vote on the rules as they stand, and
then make amendments later on? Finn: Yes, that’s the minimum action that should be taken.

It was MOVED by Sherman, SECONDED by Morrison

To approve the Special Permits Rules and Regulations, as amended
(without Section 5, Art. IV changes).

VOTED: 5, 0, 0.

5:35 PM Phil Wallis, MV Museum, “Cooke House” project — Preliminary Presentation

The board welcomed Mr. Phil Wallis, Executive Director of the MV Museum, who provided a
preliminary presentation on the proposed development of the “Cooke House™ project.

Mr. Wallis introduced himself as executive director of the MV Museum; Mr. Wallis also introduced
Ms. Cheryl Doble, a volunteer at the museum.

Mr. Wallis presented the potential project which would include a division of one lot, and revisions to
the property at the corner of School and Cooke Streets, and explained some specifics.

Mr. Wallis stated that their hope was to get approval of two curb cuts — one on School Street, one on
Cooke Street. The School street would be for handicap parking, or momentary parking for drop off/
pickup. The Cooke Street curb cut would be exclusively for pedestrian access, or emergency vehicle
access. Mr. Wallis stated the two curb cuts were recommended by Stewart Fuller (Highway
Department), and would not impact on-street parking.

There would be no charge for the public access to the grounds.

Morrison: The Cooke Street access? Response: would remain grass, with subsurface reinforcement
to allow heavy vehicle access on the lot.

Cisek: Has there been a presentation before the Historic District Commission?

Wallis: No, not yet, but it is planned. The gatehouse is anticipated to be moved forward, and
featured on the lot; a tool-shed would be added.

A plan for the division of land (ANR plan) was also reviewed. Mr. Wallis stated that no new curb-
cuts would be requested related to the other two lots.

Morgan: The curb cut on Cooke Street would likely be for pedestrian traffic only? Wallis:
Generally, yes, but also for emergency vehicle access. No regular access to the lot.

Ms. Morrison asked about the fate of the ‘lighthouse’ currently on the site. Mr. Wallis: the
lighthouse is going to be refurbished, and moved to the new gallery in Vineyard Haven. The bricks
for the existing lighthouse on Cooke Street may be reused on site as part of this project.

MecCourt: This is a good project for Downtown Edgartown. Mr. McCourt commended Mr. Wallis
for the work on the project.

Ms. Doble: Approval of the curb cut on School Street is necessary to know in advance, as it will
affect the layout of the site.

The board generally agreed with the project, and suggested that the client return when they were
ready to apply for the curb cuts. '
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There was further discussion related to the specifics about allowing a second, limited-access curb
cut, for emergency use only.

Mr. Wallis was thanked for his time.
No action was taken in regard to the project.

5:45 PM FORM A (ANR) — REVISED: Boston Equity RE, LLC (37-46) Division Rd (Henry’s Path); New 5-
lot subdivision with new road to access all 5-lots. (Doug Hoehn, SBH, Inc.)

The board considered a Form A application for a plan not believed to require subdivision approval,
submitted by Doug Hoehn, Schofield Barbini and Hoehn, on behalf of Boston Equity Real Estate,
LLC. The plan proposed to create five lots all with access on Division Road (“Henry’s Path”). The
plan is a modification to a plan previously endorsed by the Planning Board at a regular meeting on

March 6, 2018.
Mr. Hoehn presented an application, fee, and revised plan.

Mr. Hoehn presented the plan, and explained the changes as requested by the MV Commission. The
changes roughly include: Development envelopes, a common driveway, a common-driveway
easement, a notation prohibiting ‘no further subdivision’; and a restriction against any cutting
outside the development envelope, with the exception of a three-foot path between the envelope and
0ld Meshacket Road. (There was some discussion related to the intent behind the allowance of a

‘three foot path’)

A covenant with the Planning Board, memorializing the conditions of approval, required by the
commission. The commission further requested that a ‘dormant easement’ be filed to protect the Old
Meshacket road path.

An error / omission related to the allowance for a three-foot wide path in the no-cut buffer was

discussed. Mr. Hoehn described the language as having come from the MV Commission, and
having already been approved by his clients, and would not be in favor of making changes to the

language.
It was MOVED by McCourt, SECONDED by Morgan

To approve the covenant related to the project, as presented and amended.
VOTED: 5, 0, 0.

It was MOVED by Morrison SECONDED by McCourt

To endorse the plan as presented, as all lots on the plan have adequate
frontage area and depth as required by the Zoning Bylaw of the Town of
Edgartown.

VOTED: 5, 0, 0.

5:53 PM FORM A (ANR) - Bellizzi/Wilson, 24 Mill Hill Rd (29-50.11) Bellizzi family owns the
remaining 13.90 acres of undeveloped portion of the adjacent subdivision Mill Hill Farm
and requests the use of 1.19 acres to be used to access a “Way” for frontage to ultimately
develop the parcel. (Doug Hoehn, SHB,Inc.)

The board considered a “Form A” application from Doug Hoehn to modify a lot line for 24 Mill Hill
Road (Assessors Map 29, lot 50.11)
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Mr. Hoehn introduced Mr. Jim Wilson (elder) and Mr. Jim Wilson (younger), and described the
plan.

Mr. Hoehn described the plan as a ‘property line adjustment’, a first-step in a process intended to
reconcile ownership amongst various family members.

The smaller parcel, about 3.7 acres (Parcel B), a larger parcel, roughly 15 acres (parcel A). The plan
proposed to separate a small portion of the larger parcel, and add it to the smaller parcel, to create

4.7 acres.

Parcel B would then be divided into two, through a second ANR, to allow for transfer of ownership
to separate family members.

Morrison; Why create a new lot, instead of simply moving the lot line? Answer: The two current
lots are in slightly different ownership, and a lot-line change cannot be done in a single step.

The access into this property from Mill Hill Road travels only on the 15 acre parcel. The larger
intention is to subdivide Parcel B into two lots, slightly more than two acres each.

Mr. Hoehn stated that the plan would indicate the lot to be created from Parcel A would be noted as
‘not a buildable lot’.

Morrison: What about the ‘no-cut buffer?” Hoehn: The no cut buffer along the property was to
satisfy the concerns of the abutters to the subdivision when it was done in 2005. Mr. Hoehn stated
that the intention was not necessarily to continue the no-cut buffer along the common boundary

between the two parcels.
Mr. Hoehn stated that the no-cut buffer would be eliminated with the ANR.

Mr. Finn suggested that, as the Planning Board is the 'police authority' in regard to the Restrictive
Covenant, the Planning Board has the authority to make changes thereto.

To do so, the Board must use the same process that created them in the first place — specifically, a
public hearing, with notification to abutters.

Once the Restrictive Covenant change is approved, the Form A as presented may be endorsed at the
same time.

Once the covenant 'appeal period' is completed, both may be filed at the registry of deeds.

Mr. Cisek expressed some concern about the capability of the road to allow for emergency vehicle
access if needed. Mr. Sherman suggested that the road would likely be suitable in those cases.

Mr. Wilson (younger) asked what the public hearing process would involve?
Mr. Sherman described the process as he understood it would follow.

There was some discussion related to the various steps to be taken, and the manner of approval for
the goals that the applicant has stated. Mr. Sherman affirmed that the Board wished to conduct the
process towards the best possible outcome for the applicant.

Morrison: Without clarification of the previous subdivision clause, the simple ANR could cause
trouble later on. It’s important that it be clarified.

It was MOVED by Morrison SECONDED by McCourt
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To endorse the Form A as presented.
VOTED: 5, 0, 0.

6:00 PM PUBLIC HEARING: Mariner’s Way, LLC, 1 Mariners Way (21-34.223) SP: Modification to a
special permit to install roof top solar panels certified to a minimum of HERS rating of 55.
2 residential units shall be certified to HERS 0 (net zero consumption) per condition #3.
Energy. MV Commission decision dated 12/8/2014. (Fuller Energy, David Smith)

The Planning Board conducted a public hearing to consider an application to request a modification
to a special permit, signed and dated January 7, 2015, to construct one building that includes four (4)
2,000 s/f per commercial condos on the ground floor and eight (8) 1,000 s/f residential condos on an
upper level in the B-II Upper Main Street Business District. The modification would permit
installation of roof-mounted solar photovoltaic panels. The application is made in accordance with
Condition #4 of the Special Permit, requiring the applicant to return to the Planning Board for
approval to any changes to the original plan, and Condition #3, “Energy”, imposed by the MV
Commission decision dated 12/8/2014.

The project is a mixed use development located off Mariner’s Way and Mariners Landing on .94
acres, Assessors Parcel 21-34.22.

Present for the Applicant: David Smith, Fuller Energy.
The Chair opened the public hearing at 6:34 PM.

Mr. Fuller described the project as an addition of solar panels to the top of the roof of the building.
The panels will be placed on the south-facing roof. A graphic description of the location of the
panels was described. Mr. Fuller said that other than the panels, no other equipment is anticipated to
be installed.

Ms. Joyce Swartz, 7 Dory Circle, was told that the solar panels were facing away from the house,
and might cause glare or reflection. Mr. Smith stated that the panels are designed not to reflect light,
but are designed to collect light; there should be no ‘glare’ from the panels at all.

There was some discussion related to the units that would be served by the panels, and whether they
would create an issue.

Ms. Swartz stated that she didn’t mind the solar panels, but was concerned with an ongoing issue
related to the compressors for the HVAC system. The project has a ‘cease and desist’ order from the
Building Inspector. A letter provided by Ms. Swartz clarified that the cease-and-desist order applies
only to the HVAC systems.

Mr. Morgan: It is heavily forested between the project and the neighbors; do you anticipate there
will be any further cutting? Answer: No. Morgan: Future cutting? Answer: no, and likely no need
to do so.

Sherman: One of the conditions we could impose is that there will be no further cutting.

Ms. Swartz: The 10-foot no-cut buffer has already been encroached upon and reduced to one- to
two-feet. We’ve been told that the trees will be replaced; we don’t object to solar panels — so long as
they don’t reflect light towards our house.
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The board concluded that the original decision, issued on January 6, 2015, requires approval of any
change to the original plans; further, that the changes proposed are in accordance with DRI 648
Decision issued by the MV Commission on November 20, 2014.

It was MOVED by McCourt SECONDED by Morrison

To approve the modification to a Special Permit to allow solar panel
installation on the roof of the development with the following conditions:
that there be no reflection from the panels to the neighbors, and that no
further cutting or clearing will be permilted.

VOTED: 5, 0, 0.
Mr. Finn was directed to prepare a Decision, and present it at the next regular meeting for
endorsement.
Mr. Finn will also check on the status of the no-cut buffer, and the expectations of the building

inspector as to the replacement of trees.

6:15 PM PUBLIC HEARING: Sophia’s, 199 Upper Main St (10-1.) SP: To relocate Sophia’s Deli &
Restaurant to Post Office Square, Building C— Units 4 & 5. Requests a SP for change of use
from gym to food service. (Sergio Goncalves, owner)

Mr. Finn reported that the applicant had requested to withdraw the applicant. As the request came
after the public notice had been made, it requires an affirmative vote to allow.

It was MOVED by Morrison SECONDED by Cisek

To accept the withdrawal of the application without prejudice.
VOTED: 5, 0, 0.

OTHER BUSINESS:

DELIBERATE Leaf/McHugh, 284 Upper Main St (20A-64) SP — B-Il. The public hearing is closed.
Member deliberations and vote. Additional changes to elevation plan to include 3rd false
window on both dormers, shutters on south wall facing town parking lot and handicapped
ramps. (Gus Leaf & Tim McHugh, owners)

Mr. Finn presented a list of draft conditions based on conversations with the owners, and concerns of
the board.

Mr. Leaf presented a plan for options related to ADA compliant access ramps for the property. One
option would require a sidewalk to the ADA parking space.

Mr. Sherman suggested that a long travel to a parking space was not preferable. The second option
might be preferred, but that the final decision would be left to the Building Inspector.

Question: will there be a loss of any additional parking spots? No.
Cisek: What about stormwater / drainage plans?
There was some discussion related to the current drawing set as related to previous drawings.

Mr. Sherman expressed concern about the final product, and wanted a way to insure that the final
product would be attractive, to the applicant, and the town.
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The overall design of the building was reviewed. The recent modifications were discussed, as an
exploration of the aesthetics of the building.

Morgan: The plan, as presented over time, and revised, has markedly improved over time; I'm
confident that the final product will reflect the high-quality of the work.

Morgan: The final plan will need to be signed, correct? Answer: Yes.

McCourt: We are very, very close to a final product. The final plan must reflect the final structure
that will be built. Once we see the plans, we can insure that what will be built is what we’re looking

for.

Cisek: The modular company is ‘on board’ with the project? Response: yes.

Sherman: We are very close. We do need a final set of elevations, in order to make a final decision.
The applicant received a copy of the proposed conditions.

McCourt: A final plan is required for approval by the Planning Board, and by the building inspector.
We need to see that final plan.

Sherman: We are trying to make it a ‘great’ building.
Leaf: What do we need to do? What is hanging up the project?
Sherman: If we had the final plans, we could easily point out the issues related to them.

Some of the details of the project — related to first-floor front transom windows, and balconies, were
discussed.

Morgan: We have to be careful to judge what we are given. We don’t necessarily want to change
the plan, or move the goal-post at this late date.

Mr. Sherman asked for a motion.

Mr. Morgan: I’d like to approve the conditions, and then allow the applicant to return with a final set
of plans that reflect those conditions.

Mr. Sherman: If we don’t have a signed set of plans, we have no means of enforcing our conditions.
Mr. Morgan: The conditions are going to be required prior to development of the plans.
Mr. Leaf: Are you looking for a more detailed drawing? Or...?

Mr. Cisek: We want to see what you’re going to build. We had a difficult time with another project
on Upper Main Street, not that long ago, where that didn’t happen.

Mr. McCourt: We need a final plan to approve — how could we approve the project without a final
plan?

Cisek: Have you shown these plans to the modular company?
McHugh: The modular company prepared the first set of plans...

Mr. McHugh described a number of changes to the plans over time, including changes to windows at
the sides and back, additions of shutters, etc.

Mr. McHugh described potential changes to the building that might be done.
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Mr. Leaf expressed frustration that changes to the front of the building were being suggested at this
late date.

Mr. Sherman expressed his regret, but suggested this was part of the fine-tuning of the design.
There was some discussion as to the next steps forward.

Mr. Sherman asked if the board would like to proceed.

Mr. Morgan suggested that the final plans should be presented to the board prior to approval.

Mr. Sherman suggested a special meeting (August 14?) might be held specifically to finalize this
matter.

It was MOVED by McCourt SECONDED by Morgan

To table discussion to Tuesday, August 14, 5:30 PM.
VOTED: 5,0, 0

Mr. Finn was directed to post the meeting.

FOLLOWUP History of Katamen Development LLC / Dichiaro, 27 Mill Hill Rd (29-57.41) Unfinished
subdivision, incomplete installation of utilities. Road completion due no later than
October 31, 2018 per condition of Form O release. .

Mr. Finn described the subdivision as having been previously approved, and the Form O release
issued earlier in the year. Since that time, the developer has sold one of the two lots created by the

subdivision.

The buyer of the lot (Michael DiChiaro) has reported that all utilities are NOT installed, and the
electrical line that is in place is substandard and will not meet code. The buyer has also reported that
the seller (the developer) has refused to complete installation of the utilities or correct the problems
with the electrical service.

Mr. Finn stated that Bill Chapman at the water department has no record of water service at the lot,
as no trench inspection was requested, and no connection approved.

There is a statement from T Reitman (electrician) stating that service lines were laid in a trench
prepared and backfilled by Brickstone Construction (West Tisbury)

Mr. Tom Rapone (representing Mr. Dichiaro), stated that, at the time the Form O was issued, the
roads were not complete. Since that time, the developer stated that trenching had been done after the
fact, and that a line had been laid, but that the line was substandard. The developer has agreed to
place the line, but has not agreed to tie that line into the grid.

Mr. Rapone admitted that the board’s job was not to arbitrate the dispute, but asked for clarification
in relation to the project, and the responsibility of the developer.

Morgan: Are you requesting us to reach out to the developer?
Mr. Rapone: Yes, that would be helpful.

The board suggested that a letter be written to the developer, reiterating the responsibilities of the
developer, and encouraging him to complete the installation of utilities in accordance with all

applicable standards.
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Mr. Finn was directed to draft a letter incorporating recommendations from the Building Inspector
and Wiring inspector.

OLD BUSINESS:

There was no old business.

OTHER BUSINESS:

No other business was introduced.

ITEMS REQUIRING SIGNATURES

Minutes

The board was presented with minutes from July 2, 2018 and July 24, 2018, which were approved
and signed.

Payroll

Payroll sheets for the period ending August 7, 2018 were reviewed and signed.
Decisions

No decisions were presented.
Upcoming Meetings

Upcoming meetings are tentatively scheduled for August 7, August 21, and September 4

ADJOURN
There being no further business, it was MOVED by APPROVED by vote of Planning Board
McCourt, SECONDED by Morgan at a regular meeting, held on

To Adjourn.

n > OBT\-Z01
VOTED: 5, 0, 0. _ " (Date of vote)

The meeting was declared adjourned at 7:45 PM.

% Sherman (chair)

/ M&scolo

McCourt
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Cisek (alternate)

Respectfully submitted,

Douglas Finn, Clerk
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