Edgartown Planning Board
Tuesday, May 7, 2013 at 5:30 PM
Selectmen's Meeting Room
Minutes

Members in attendance: Robert Sparks, Chairman, Robert Cavallo, Fred Mascolo, Michael
McCourt, and Alan Wilson.
Staff in attendance: Georgiana Greenough

Discussion: Four Flags, Triangle Parking Lot, Proposed Modifications.

In attendance: Sean Murphy, attorney & Doug Hoehn, engineer, and agents for the applicant.
Mr. Murphy said this project is to construct second floors on Buildings C & D in “Post Office
Square” at the Triangle for year-round rental apartments (not condos). The applicant will have
to go to the MV Commission for a pre-existing DRI. It requires a special permit from the
Planning Board because the outside staircases are closer than allowed.

They propose to reconfigure the parking increasing the existing 71 parking spaces to 94 spots to
accommodate the additional 20-bedroom count. The additional parking spaces will allow them to
be within the B-11 zoning bylaw (10.5.b.3(f): Off-street parking shall be provided in accordance
with or shall exceed, the following schedule. Dwellings: one space per two bedrooms, or fraction
thereof.

The applicant believes that being located on the bus line, and within walking distance of grocery
stores and the post office, is desirable for year-round rentals. The affordable housing portion of
the application shall be a check for $35,000.

In Building C, there will be four (4) 2-bedrrom units and one (1) 3-bedroom unit. In Building D
there will be four (4) 2-bedroom units and one (1) 1-bedroom unit. The original owners planned
it many years ago, but did not develop it. Each apartment unit has an outside entrance. Some
stairs go to individual apartments and some go to a shared vestibule. Each unit has one exit with
stairs and a window is the secondary exit. There will be no elevator.

The perimeter areas will be heavily screened.

A traffic report was completed in 2011 for Edgartown Meat & Fish Market. Mr. Murphy said
he doesn't think that 10 apartments will add to the traffic.

The owner who purchased the property in 2012 is Charles Hajjar who lives off island in Quincy,
MA. The retail stores are undetermined at this time. The applicant would like to create some
stability in Building C.  They will return to the Board with definitive plans.

Public Hearing: Stop & Shop, 245 Upper Main St. (20A-57.1-.3) SP: B-11 Display and sell
garden products.

In attendance: Mary McEvoy and Matt Guilmain, assistant manager, Stop & Shop, Sylvia
Thomas, abutter and Joseph Roberts, NAADAC, Associate Commissioner for Disability Affairs,
Dukes County.
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Ms. McEvoy said they are seeking permission to sell plants on the sidewalk in front of the store.

Mr. Cavallo said they have a small checklist of things that need to be repaired including the
replacement of 4-5 pinhole trees that have died and need to be replaced with ones that blend well
with the other trees. Mr. Wilson said there are loose pavement blocks on the far driveway and
there is some trash in the rear parking lot.

The issue of handicapped parking and handicapped shopping carts was discussed. The assistant
read a note from Lenny Jason, building inspector, saying they need to provide space for the
shopping carts for the handicapped (not on the sidewalk). There are currently four handicapped
parking spaces and the carts are on the sidewalk. The requirement is 36 inches for handicapped.
Currently there is a conflict because having the carts on the sidewalk blocks handicapped access
to the store.

Sylvia Thomas said there are no carts available for the handicapped and no place to drop off
carts. She said the flowers get watered too much, and the water is all over the sidewalk which
becomes slippery. She said other handicapped areas have an indentation designed for the
handicapped.

Joseph Roberts, NAADAC, Associate Commissioner for Disability Affairs, County of Dukes
County. He said the last time he measured there were 36 inches. He added that the passing
space is 60" by 60" according to ADA standards. You need 48" with a service dog. He hopes
that Stop & Shop will become a better community partner. Most of the Stop & Shop customers
are year round. A little cooperation can benefit everyone.

Mr. Mascolo said in response to Sylvia Thomas’s comment of excessive water on the ground,
use a fine mist hose to soak the flower pots and you don't lose as much water. Ms. McEvoy said
she would like to remove the unused phone booths to make space. Perhaps a number of carts
could have a sign on them that say "Handicapped carts only”.

Mr. Mascolo made a motion to approve the special permit for one year with conditions as
previously stated in addition to: moving the plant display to the left side of the front door (which
entails moving the water source to the left side), establishing a specified area for handicapped
carts; replacing dead trees and filling in pinholes with new trees of like size and species;
repairing loose bricks; and bicycle rack repair; “no parking” sign in front of a tree, and
establishment of a specified area for handicapped carts and handicapped signage. The motion
was seconded and unanimously passed.

Discussion: Houlahan Development: Form C: Redivision of an existing subdivision.

In attendance: Sean Murphy, McCarron, Murphy & Vukota, and Doug Hoehn, Schofield
Barbini & Hoehn, Inc., agents for the applicant.

Mr. Hoehn said this isa DRI. The board previously conducted a site visit to the property when
they applied for an additional dock and the extension of a dock. The land consists of 53.9 acres.
The current subdivision (Tara Hills Trust and Andrew Houlahan) consists of 5 equal parcels each
with frontage on Katama Bay. The re-divided plan proposes a 9-lot subdivision. Con Com
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must review it. The current zoning is 1.5 acres. The maximum number of parcels they could
develop is 18-20 lots. The original development was done for estate purposes for the Houlahan
family approved by the Board back in 2002. They have been working on it for a long time.
They would like to treat it as a brand new application. Half of the 52-acre property is in the
Board of Health’s “Katama Area District” where no new guesthouses are allowed and a limited
number of bedrooms (4) are allowed. They would like to develop 9 building lots and 4 open
space lots that would carry some sort of conservation restriction on it. Within the 9 building lots,
there are some dashed black lines on the site plan which represent the building envelope for each
lot, which will also have Con Com restrictions on them. 72.7% of the property is open space.
Removing the wetlands from the equation leaves 68.9% as open space. Natural Heritage and
Endangered Species have claimed it as a priority moth habitat area. The applicant will be
required to work out something with Natural Heritage. They have a consultant for the purpose
of working with the National Heritage. They have a preliminary approval with national
Heritage for this plan. Currently they are involved in coming up with a management plan (e.g.
no clear cutting the property). Part of the proposed road across from Crocker Drive has already
been created. There are 5 houses on the water and four lots inland. Chris Horiuchi been hired
to design the entire subdivision.

Andrew Houlahan knows the property very well and although offers to purchase were made,
they were not accepted because he did not want people to build in certain areas. Mr. Danziger,
an abutter, will have a view over the development called “Bayside”. Mr. Danziger and the
applicant are working together to develop a mutually agreeable design. They are also proposing
to build 3 new piers. The subdivision will have covenants. A shellfish impact study was done
and noted there was no impact on the shellfish. The board said they hope there will be no
further division of land in the development, and they wanted the applicant to consider sharing
piers instead of constructing additional ones.

Public Hearing: Stephens, Chappaquiddick Rd (47-107.11-.15) Request to modify a
previously approved Form C.

Doug Hoehn, Schofield Barbini & Hoehn, Inc., agent for the applicant, presented a modification
to a previously approved (1999) five lot Form C Subdivision owned by Helen Hall Stephens.
Affected parcels are 3-1, 4-1 and 5-1. Two lots (3-1 & 4-1) have added tails that end up with
access to the beach on Katama Bay. Maqua Way off Chappaquiddick Rd has been shortened up
ending at the top of the reconfigured Lots 4-1 and 5-1 near the existing garage, instead of
continuing down the property line to the top of the existing Lot 5. All lots meet frontage
requirements. Mr. Hoehn said the entire subdivision is less than 30 acres and only 6 lots. The
original decision conditions do not prevent the applicants from reconfiguring the property lines
or shortening the road.

Mr. Cavallo made a motion to modify a previously approved subdivision. Mr. Wilson seconded
the motion and it was unanimously passed.

Revised Form A: Chappaquiddick Realty Trust/Childs/Olsson, off Chapel Av. (31-166)
(Continuation)

Those in attendance: Rob McCarron, attorney and Doug Hoehn, engineer, agents for the
applicant. Mr. McCarron said he is submitting a new Form A application for Chappaquiddick
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Realty Trust (“Olsson’) which is substantially similar to a previously submitted Form A denied
by the Board. He believes the circumstances have changed enough to allow the Board to
consider the new application. He stated the changes are as follows. Olsson’s existing access is
through the Ames Family driveway. The Ames Family sued Olsson and created a restrictive
easement with him to use the Ames driveway with specific conditions. Some easements will
disappear if certain violations occur.

The second set of circumstances regard the structures that straddle the property line on parcel
31-166. He presented a packet of Form A plans that were approved by various Planning Boards
with the same circumstances. Mr. McCarron said there are two purposes to this Form A, 1) to
resolve the issue of the small utility shed on the existing lot line, and 2) is to give the lot on
Chapel Avenue an increase in size in order to comply with septic requirements for Title 5. They
will have to return to the BOH to get permit.

Mr. Sparks asked if easement was perpetual. It was explained that the easement would
terminate automatically if any of the following conditions and restrictions are violated,;

1. The owner of the Chappaquiddick Trust Land shall not advertise the Chappaquiddick
Trust Land for lease, rental or occupancy by more than sixteen (16) overnight guests.

2. All lease, rental and occupancy agreements for the Chappaquiddick Trust Land shall
expressly limit tenant and occupant use of the Chappaquiddick Trust Land to no more
than sixteen (16) overnight guests.

3. The owners of the Chappaquiddick Trust Land shall not willfully allow more than sixteen
(16) overnight guests on the Chappaquiddick Trust Land. The original access to the
property is Old Indian Trail which is probably an ancient way, and not well maintained.
Courts hate land locked property. Olsson does have the right to construct
Chappaquiddick Av.

BOH will conduct random visits during the season.

Mr. Cavallo said the Easement Agreement speaks volumes and he is concerned about the intent
of the neighborhood. Mr. McCourt said we are backed up against the wall. Mr. Mascolo said
the neighbors and the applicant have worked it out. This applicant made a mistake when he
advertised that his properties could accommodate 40 people. Mr. Mascolo said he is just like
everyone else, he is trying to maximize his property. If Chappaquiddick Av is constructed it
will run between, and be very close to both the Ames and Olsson’s single family dwellings.

Chairman Sparks said more damage to the area would be done if Chappaquiddick Av. was cut
through. The easement seems to have temporarily satisfied the access, although the record
should show that the recorded Easement Agreement does not provide a permanent adequate
“public or private way”.

Mr. Cavallo made a motion to endorse the plan. Mr. Mascolo seconded the motion. Mr.
McCourt and Mr. Sparks voted yes. Mr. Wilson abstained.

Mr. McCarron stipulated that he will drop the lawsuit.
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Upper Main Street Park & Ride

Mike McCourt reminded the board about improving the Upper Main St. Park & Ride to attract
more people to use the parking lot. He wants to replace existing and add new signage. He
thinks the trucks that park there should be permitted. He noted the parking lot is never full. He
would eventually like to have a welcome center and bathrooms. The assistant is to ask Stuart
Fuller to an upcoming Planning Board meeting, and retrieve the April 22, 2013 minutes from the
Selectmen’s office that addressed some of these issues

Cavallo Reappointed to Capital Programs Committee
The board made a motion to reappoint Robert Cavallo to the Capital Programs Committee.

The meeting was adjourned at 7:10 PM.

Robert Sparks, Chairman

Robert Cavallo

Fred Mascolo

Respectfully submitted,

. . Michael McCourt
Georgiana Greenough, Assistant enaeTesoun

Alan O. Wilson

Edgartown Planning Board
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